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F lll q AN ACT Organizing the Supreme Court, and, ~ 
a - regulating the practice therein. | 





Se 4 E it enacted by ie jeneral Assem- 
? en bly of the State of Indiana. Toat Supreme 
z ary ¥ the Supreme court, shall consist of three: Judges, court to cone 
4 7 > Pre a any two of whom shall be sufficient to hold a sist of throc 
eo} : cate Ay iia f 7 ig 7 7 court, who shall..be commissioned by the Gov- Judges, " 
. Ae ee ee a Sa | ernor, which court shall bea court of Record, to 
: g all intents and purposes. * idee . 
rahe ee | f a § 2. Every person so commissioned, before é 
_he enters upon the daties of his office, shall take : 
| the following oath or affirmation, to wit:— | 
os ae Sel q I, A, B, do solemnly swear or affirm, that I will ae 
2 | cin, | administer justice without‘respect to persons, pa af oP 
Bee: ‘s : and I will faithfully aod fmpartisally discharge, ™°° 
4 * ae ; 7 and perform all the dutics incumbent on me, as 
es \ Se  f a Judge of the Supreme court of the state of fodi- 
. : nee | : 7 ana, accordiog to the best of my abilities and Wile 
tay ty a derstandiag, agreeably to the Constitution and 
Ni J , Po . laws of this state, so help mc God,” omitting | 
Mi ee, : in the case of an afirmation, the words ** so 
me “" i i help me God ;” which oath or affirmation may 
: >the , | f be administercd by any Justice of the peace, or « , 
pr! Prat y other person legally anthorized to adminixer 
4 “the: * : . 5 oaths ;acertifi- ate of witich said oath shall be filed 
B Fat 4 inthe clerk’s office of the said Sapreme court, and 
4 he : ; -  -glsoin the off: of the secretary of state. * 
ae a eo 43 The said court shall. be holden twice in 
“y ct ee fait | of ia every year, namély. on the first Monday ia the When ang 
i ae y O°. Sa months of May and December, 1a the court house where held.” 
os SS me. & ee ae Mis 
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at the seat of govern nent ; and the term conr- 
mencing on the first Monday of Mav, shall be 
calied the Mav Term, and the term commen: ing 
on the first Monday of December. shail be called 
the D-cember Term ; each term shall continue 
for the space of thirty davs, anlvss the business 
before them shail be saoner dispatched 3 but the 
said court shal] have powerto prolong their ses- 
sion beyond the term, for expeditiag the busi- 
ness depending before them, if they shall see 


cause. 5 
Clerkappoin-  § 4. The Supreme court, shail appoint the 
ted. clerk of said court, who, before he enters. upon 


the duties of his office, shall take the following 

To take oath oath, to wit: I, AB, do solemnly swear or af 
firm, (as the,case may be) that [| will faithfully 

execute, to the best of my abilities the office of 

~ the clerk of the Supreme court, according to law, 
to be administered by either of the Judges of 
Togive bond gaid court; and shall give bond to the Governor 
for the time being, and his successors in office, 
in the penalty of five thousand dollars, with two 
securities atleast, to be approved of by the said 
court, conditioned, faithfully to discharge the 
duties of his office, and seasonably to record the 
decrees, jadgments and orders of the said court, 
which bond shall be recorded in the said Supreme 
Tobe recer- court, agd shall not be void upon the first reco- 
in yery, but may be put insuit from time to time, 
at the instance, and for the benefit of any party or 

parties injured, until the whole sum of the pro- 

Whee alty expressed in such bond shall be recovered 

prosecute . 


thereon. _ thereon. "% 


Condition. 


His cfice to point one of the Judges thereof to inspect the 
Se ee clerks office of said court, and to report to the 
next termof the said court the condition ia which 
he found the records and papers, which report 
shall be recorded. 

} 6. Thesheriffof the countv ia which the 
Supreme court shall be held, shall be adjudged an 
officer of said court; and shali attend ths same 
with a sufficient number of depuis according!y. 

ro a 


be inspected, 


Sheriff of the 
ecunty, an ol- 
ficer of the 
CGUTta, 


ee 
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§ 5. TheSupreme court shall annually ap- 
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And the said sheriffand hisidepuries shall be hound 
to perform the same duties ia relation to the bu” His duty. 
siness of the Supreme conrt as they shall by law’ 
be directed and reqnired to perform. inp relation | 
to the circuit courts of this state, which shall or 
mav hereafter be organized : 

§ 7 The Supreme court shall have appellate Appellate jue 
jurisdiction in all cas#s, both is law and equity Mscictten of 
coextensive with the limits of the state: except in (2% court 
such cases as sha'l be her*inafter excepted ; and 
in order to carry the same into effect, the said 
court in term time, or any fudge or Judges in va- 
cation, shall have power, and are hereby authori- 
zed to issue all kinds of writs, orders and pro- 
cess according tothe course of thecommonlaw.and 
the useges of courts: Provided th* same shall 
not be inconsistent with the Constitutiomand laws. 
of this state: Provided however, that nothin} ? 
herein contained shall be so construed as to au- WE 
thorize an appeal from any inferior court. to the 
Supreme court in any criminal case; nor. shall 


any writ of error operate as a supersedeas ia a 
criminal case. ‘ 


§ 8 Uniil it shall be otherwise provided for Officers’ com 
by law, the fees and compensation to the several pensation and 
officers of the said Supreme court, and the al. allowstce ve 
lowance to witnesses shall be the same, as” shall witnesses. 
be allowed in similar cases in the circuit courts 
and shail be collected and accounted for in the 
same manner; and forthe services of the clerk Allowence te 
and sheriff which are unlike those insthe cireuit C'e™® & sher- 
courts, a reasonable compensation shall be made iT for extra 
by the partics to be determined by the “said Su- *T*IS* 
preme court according tothe equity and justice 
of the case, having regard to the fees allowed for 


services most similar to those ja the said circuit 
courts. 


§ 9 Inall cases where the sheriff or his de- 
puty attending the Sooreme court shall be interes- 
ted, or shall not be ah indifferen: p-rson, the duty 
of such sheriff shall be performed by such disin- 
terested or indifferent 


Where the 
sheriff is inte» 
rested, court 
Fe,’ to appoint @ 
person as the, Supremes person toact. 


~— a, 














ais, 
- — _ >, 


Wo discontin- : : 
vance though suit, process, matter, or thing returnable to or de- 


Judges fail to pending in the Supreme court, alchough a quorum 
of Judges shall fail to attend at the coa:mence- 
mens, ar any other day of the term ; but if a ma- 


iff may ad- 
journ for ten 


how to issue. 


= —————_— Se  —  — ——————————E— 


Power of the ; 
as to direct the writs, summonses, process, forms an 


———— 
Y 


Extension of 
the power cf made to the said Supreme court, shall extend ta 


Rules to be 
‘observed in 
appeals and 
wiitsoferror. 
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gourt shall appoint, and the person so anpointed 
is hereby authoriz:d to perform the same. 


§ 10. There shali he oo discontinbance of any 


jority of them shall not attend, any Judge of siid 


Judge or sher court, or the sheriff attending the same, may ad- 
joura the said court from day to day for ten days 


successively ; and if a qaorum shall not attend on 
the eleventh, or having attended one day shall fail 
to attend ona subsequent day of a term, the court 
shall stand adjouraed until court in course. 


§ 11. The executions to be issued from the 


Supreme court shall be the saine as those which 


Vhen retnr- Stay be by daw directed to be issued froa the cir- 


cuit courts hereafter to be organized, and the ree 
tiro days shall be appoiated by said court. 
§ 12. Toe Supreme court sh sli have power to 


modes of proceedings, to be issued, observed and 
pursued by the gaid court, and shall make rules 
forthat purpose, to be entered upon the records 
thereof, not inconsistent with the Constitution 


and laws of this state. , | 
§ 13. Writs of error issuing from and appeals 


all judgments and decrees given by any of the in- 
ferior courts of records of the late Indiana Terri- 
tory, or whi h may b= givea by any of the inferi: 
or courts of this state, except as hereinafter €x- 
cepted, subjert to such regulations aod restric: 
tions as may be prescribed by law: Provided how- 
ever, that no judgment or decree shall be revis- 


"ed, set astde or made void by the said court for 


the want of supposed jurisdiction ia the said for- 
mer circuit cyurt. 

if Inappeals.and writs of error, the follow- 
ing rules shall be observed, No appeal shall be 
granted from the judgment or decree of an inferior 
court to ths Supreme, un'css each jadgment or de- 


_jexce-be final, and amouats cxdlusive of casts te 





bar 


Safty do'lars, or relate toa franchise or freehold. 
Every appeal shall be prayed for at the time of 
rendering such judgment, sentence or decree. 
The person appealing, shall, by himself, or some 
responsible p-rson on his behalf, in the office of 


the clerk of the court from whence the appeal ts 


prayed, give bond ead sufficient security, to be 
approved of by the said court, and within a time 
to be fixed by the court,to the appellee for the 
due prosecution of his appeal. ‘The penalty of 
the said bond shall be ia a reasonable sum, in the 
discretion of the court. / 

$15 In all appeals and writs of error, the 
transcript of the record shall be transmitted by 
the plaintiff in error, or the clerk of the Supreme 
court, within thirty days at most, after the said 


appeal has been taken, or writ of error sued out, 


and shall not be thereafter received, unless for 
good cause shewn, to the satisfaction of the court, 
further time be given, The appellee or defen- 
dant io error, may demand a-trial of such appeal 
or writ of error, during the term to which the 
same shall be made returnable; and the court 
shall not continue the same to another term, with- 
out the consent of the appellee or defendant in 
error, unless upon good and sufficient cause : and 


- no pleadings shall be required on writs of error, 


except an assignment of errors by the plaintiff to 
be filed on or before the first day of the term to 
which the writ of error is returnable, and an an- 
swerthereto by the defendant, to be made at such 
time as the court shall direct. But the same 
shall stand for trial at the term to which they may 
be returned. 

§ 16. Nowrit of error shall operate as a su- 
persedeas, unless the supreme court, or some 
judge thereof in vacation, after inspecting the 
errors which shall be assigned upon the trans- 
cript of the record, shall order the same to be 
made a supersedeas. That in guch case, the 
clerk iasuing the said writ, shall endorse on the 
said writ of error, that it shall be a supersedeas, 


aud as such, be cubeyed accordingly. And it 
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Bond tobe shall also be necessary, before a writ of error shall 
siven, &/con- operate as a supersedeas, that bond, to be approve 
@ition there: ¢ ed ot by the clerk’ of the said Supreme court be 

given, in like manner, and with the conditions, 


and under the same penaltics, as is provided ia. 


cases of appeal; except that the bond may be 

given in the clerk's cfice in the court below, ia 

Sie or o.. ick manner as the Supreme court or Jodge may 
sen tatiak os rect. Writs of error shall, upon the demand 
Hehe of the person applying for the same, be issued as 
Exception, matter ofright: except that no appeal shall be 
taken from the judgment of the circuit court, of 

any other inferior court, which may, or shall be 

hereafter organizg-dyon a judgment reversing or 

coufirming the judgment of any justice of the 

peace, to the Supreme court; nor shall any writ 

_ of error be issued from the said Supreme court 

Glerk tois- t reverse the same : That the ‘clerk of the said 
gue'summmons Court, ai the time of issuing a writ of error, shall 


issue a summons, directed to the sheriff of the 


county in which such defindant in error shall re- 
When the de Side, requiring him to summon the said defen- 
fendant shall dant or defendants to appear on the first day of 
appear. the next terin of said court, to answer such er- 
ror or errors, & if the same shall, by the return of 
the sheriff, or. other officer, appear to have been 
executed ten days hefure.the returo day thereof, 
the same shall stand for trial agreeably to the pro- 
Ifreturned visions of the fitteenth section of this act : If the 
non resident same shall be retarncd not cxecuted, or if by any 
public nouce orher satisfactory proof it shall appear to .the 
to be given. court, that such defendant or defendants are not 
jwhabitents of this state, the said court may order 
that notice of the pending of such writ of error be 
published in some one of the public newspapers 
for three wecks successively ; after which the 
same shall be proceeded upon in all respects as 
if process had beenreturned executed: Provided 
kowever, That the plaintiff in error, before suing 
out his writ of érror, shall assign in writing all 
the errors in the record upon which he intends 
to rely, and file the same in the clerk’s office in 
the county where such judgment was given, 


— 
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which he intends to reverse, and shall give to the 
defendant ia error, his agent or attorney, if he or 


‘either of them live in that or an adjoining county, 


t-n days notice of his having filed an assignment 

ot such errors in the clerk’s office as aforesaid, 
b-fore he shall apply for a writ of error; and if 

the defendant in error, his agent or attorney, 
shall, within the ten days aforesaid, confess sorh 

errors, and file his confession in the same office 

as aforesaid, then su: h confession shall have the 

game effect that a decision in favor of such errors 

in the supreme court would have ; and if the de- 

fendant in error shall confess a part of the errors 
assign-d, and file such confession as aforesaid, 

and the Supreme court should decide against all 

the errors assigned but those confessed, then the 
plaintiff in error shall pay tothe defendant in er- 

ror ali the costs that attends the suing out of such 

writ of error, and. the cause shali be remanded ~~ 
back for trial ia the circuit court as is provided me 
for in this att. } he ¥) 

$17. The plaintiffin error, except in cases Plaintiff to as 

of wills, shall assign errors upon matters of law $8) €frors ID 
only, arising upon the face of the proceedings. ss 

In cases of wills, the plaintiff in error may as- 
sign errors upon matters of fact, as well as upon 
matters of law, to be determined by the court. 
If the judgment oridecree, be affirmed in the 
whole, the appellant shall pay to the appellee, a 
gum not exceeding ten percentum, at the discre- 
tion of the court, on the sum due thereby ; besides 
the costs upon the original suit and appeal. If Op reversal. 
the judgment or decree shall be reversed in the 

whole, the appellee shall pay to the appellant such 

cost as the court in their discretion shall award. 

Where the judgment or decree shall be reversed 7 

fn part, and affirmed in part, the costs of the ori- Costs to be 
ginal suit and appeal shall be apportioved between divided, 

the appellant and appellee in the discretion of 

the court. The Supreme court, shall, in case of What judge- 
a partial reversal, give such judgment or decree ment courtte 
as the inferior court ought to have given. On give. 


B 
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affirmance. 
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appeals or writs of error, it shall be lawfal for 


the Supreme coutt to issue execution or remit 
the cause to the inferior court, in order that an 
execution may be their issued, or that other pro- 
ceedings may be had thereon. . In all cases 
where any judgment or decree of any inferior 
court, shall be reversed by the Sapreme court for, 
or on 4cecount of any error in law or in fact 
which shall, or may have taken place in the pro- 
ceedings, management, and progress of any such 
suit, the said court shall not reverse the said pro- 
cecdings any further than to the first error inclu- 
ding the same which shall have been committed ; 
that the said suit shall be sent bark to the ecurt 
from whence it came, together with the opinion 
ofthe said Supreme court, with directions for 
the same to commence from the last regular pro- 
ceedings had thereon, and proceed to trial and 
jodgmentin the same matner as if no procceed- 
ings had been had in the superior court, taking 
the opinion of the Supreme court as their guide. 
And the party having committed the first error, 
shall pay tothe opposite party, such costs as the 

court shall order and direct, 
§ 18. Where any writ of error shall have 


been made a superseders, and the judgment . 


or decree so superseded be affirmed io part or in 
whole, the defeadant in error shall be entitled to 
the sathe percent in damages which is allowed 
by law in cases of appeals. A writ of error shall 


“pot be brought after the expiration of five years 


from the passing the judgment or decree com- 


Where the 
meriis of the 
cause have 
been deeided 
no iudge- 
m-at stayed 
or reversed. 


plained of ; except such person or persons shall 
have been, at the time such judgment. or decree 
was made,an Infant, feme covert, non compos men= 
tis, imprisoned, or out of the limits of the Uni- 
ted States on public business ; in which case, the 
time of such disability shall be excluded from the 
computation of the said five years. 

§ 19 No judgment, after the verdict of 
twelve men, shall be stayed or reversed, where it 
shall appear to the court that the merits of the 
case have been fairly and fully decided by such 
verdict ; and that such yerdict and the judgment 
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thereon might be eff ctually pleaded in bar, -to 
another action brdught for the same cause; But 
nothing herewn coniained, shall extend to cure or 
affect any errors in the jadgment of the court bes 
for: whom such cause may be tri d,io questions 
of jaw which muv have arisen or been brought 
before them by the pleadings therein, oF other- 
wise, if the same appear upon the record by bill 
of exception or demurrer to evidence. W newe- 
ver the Supreme court shall be divided in opi 
on, on bearing anv appealor writ of error, the suit 
shall be continued wnul the next (rm. And it 
then the court are still divided. thy judgment or 
decree appeal d from shall be affirmed, 

§ 20, The clerk of the Supreme court shall 
carefully preserve the transcript of records, cer: 
tified to his court, withthe bonds for, proseca- 
tion, and all papers relative to them, and -other 
suits dependiog therein, dockcting them in -the 
order he may receive them, that they may be 
heard in the same course, unless the court, for 
good cause to them shewn, order any to be heard 
outof itsturn. The proceedings of every day, 
during a term shall be drawn up at full length by 
the clerk against the next sittings of the court; 
and such corrections as may be necessary beiog 
Grst made therein, they shall be signed by the 
presiding judge. When any cause shall be fiaal- 
ly determined, the clerk shall make a complete 
record thereof, and all writs, process and sum- 
monses issuing from the Supreme court shall bear 
testin the name of the clerk that issued the same, 
and be dated when they issued, 

§ 21. The Supreme court shall have power 
to impose and administer all necessary eaths and 
affirmations,to puoish by fine and imprisonment, 
all contempts of authority, im any cause or exam- 
ination before the said court, and to establish all 
necessary rules for that purpose, or any other, 
in conformity to the constitution and laws of this 
state, not otherwise specially provided for by law. 

§. 22. 
game manner, haye the same privileges, and be 
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courtto the 
supreme. 
Duty of the 
late clerk of 
the general 
court 
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subject to the same penalties that shall be pre 
scribed by law respecting those summoned to at~ 
tend che circuit ecurts hereafter to be organized, 
Jurors may be summoned whenever required, in 
such manner as the court shall direct, and be lia- 
ble to the same fines and puaishments which shall 
by law be ieflicted on those summoned to, and 
attending on the said circuit courts. 

§ 23. For good cause, the ssid Supreme 
court, or avy Judge thereof im vacation, may 
grant commissions for the examination ef wit- 
nesses ; and the clerk of the said court, when any 
witness shall be about to depart from the. state, 
or shail by age, sickness, or otherwise be unable 
to attend the court, or when the claim or defence 


‘Of apy party or a material part thereof shall de- 


pend on a single wiiness, may, upon affidavit 
thereof, (to be filed) issue a commission for tak- 
ing the deposition of such person *t de bene esse” 
to be read at the trial in case the witness shal! be 
then out of the jurisdiction of the court, or unable 
to attend: but the party obtaining such commis- 
sion, shail give reasonable notice to the opposite 
party, of the time and place of taking the same. 

§ 24. Inthe Supreme court, the parties may 
plead and manage their own causes personally, 
or by their attornies in fact, properly author- 
ised for that purpose by letters of attorney ; or 
by such attornics at law, as by the rules of the 
said court shall be permitted to manage causes 
therein. 

§ 25. All suits, actions, prosecutions, and 
recogsisances of whatever nature or kind, pend- 
ing and undetermined in the general court of the 
late Indiana territory, heretofore held at Corydon, 
together with all the records, documents, process, 
proceedings, and papers belonging to the same, 
shall be, and the same are hereby transfered into 
the Supreme court by this act, organized in the 
same order and condition they may be in when 
this acttakes effect. And the clerk of the said 
general court is hereby authorised and directed, 
to attend on the first day of the first term of the 


*therein, 
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Supreme court, to be holden sgreeably «to the 
third section of this ‘act, with all the books, re- 
cords and papers, b: longing, or in any wise ap 
pertaining to his said office, or any suit therein 
pending, aod shail make out aud furnish the 
said court with a docket of all the suits, actions 
and causes now pecding in the said general court, 
in the same order they shall have been brougait 
And the clerk of the said géneral court 
shall be, and he is hereby authorised aad reqai- 
red to attend the sitting of the said Supreme court 
aforesaid, in manger and forta aforesaid: as the 
clerk thereof, until the said court shall order to 
the contrary, and then deliver over the, said re- 
cords and papers to the clerk of the said Supreme 
court hereafter to be appointed uader the penalty 
of five thousand dollars: the said Sapreme court 
shall take up such of the said suits or actions as 
have been removed into the said general court 
from some iofcrior court, by writ of error or 
otherwise, and proceed to judgment thereon, in 
the same manner as if the said suits or actions 
had been ia the first instawce, removed into the 
said Supreme court, in the manner herein and 
heretofore prescribed ; and the said Supreme 
court, or any Judge thereof in vacation, shall ap- 
@n application of cither party, order the clerk of 
such court to transmit all the papers, pleadiags, 
aud writings belonging to any ard every sucn suit 
er action which had originated in the said general 


Penalty on 
the late clerk 
Further pow 
er & duty of 
the Judges of 
the supreme 
court. 


court and now pending therein at Corydon afore- | 


said, to the circuit court of the county in which 
the cause of action arose, or in which the parties 
or either of them may resid:, or wherethe de- 
fendant was arrested, all which said suite or ac- 
tions having originated in the said general court 
are hereby transfered to the circuit court of the 
county aforesaid, to which the said papers. plead- 
ings and writings appertaining to cach and every 


such suit or action, may be respectively trans: - 


mitted in the manser, and by the order aforesaid. 
Aad all those suits or actions of whatsoever na- 
ture or kid, peading and ued<termined in the 


Suits transe 
fered to the 
circuit court 


/ 


Transfer of 
Suits that orf 
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i i , 
ly 


ginated in 
the general 
_sourt at Vin- 


* cennes or 


Brookville to 
the circuit 
@ourt 


Duty of the 
clerks of the 
late general 
@ourt 


The Judges 
to devise a 
seal 


The opinion 
of the court 
to be in wri- 
ng. 


~ bilong: Provided however, 
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eneral court of the late Indiana territory herete- 
fore held at Vincennes in the county of Knox, 
and at Brookville, in the county of Franklin, 4: 
hereby transfered into the circuit courts, to be 
holden in those counties respectively ,in the same 
order and condition they may be in when this act 
takes effect; which circuit courts shall take up 
the same and proceed thereon to final jocgnse 
and execution, inthe same manner as if they - 
been originally instituted in the last mentione 
courts. And the clerks of the said general courts 
in those counties, shall deliver over to the clerks 
of the. said circuit courts bios Poa all plead- 
ings, papers, and writings, way to the suits = 
actions last mentioned respectivery appertain an 
That the right of ap- 
peal, writ of error, vr change of venue, as oe 
other cases, is hereby reserved to all the sults ‘A 
this act transfered from the general court to the 
ircui foresaid. 
Nghe rine eit court shall have a seal to be 
devised by the Judges thereof; and the descrip - 
tion of the same in writing shall be deposit d 
and recorded in the office of the secretary of 
State, and remain a public record ; and the cpi- 
nions and determinations of the court shall be de- 
livered in writing, except in cases, and on sub- 
‘ects of an unimportant nature, which opinions 
and determinations shall be recorded by the clerk 
ina book kept for that purpose. 
This act shall be in force from, and after the 


first day of February next. 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate 
DeceMBER 28, 1816—ApPRoveD, 
JONATHAN JENNINGS. 


CHAP. II. 


AN ACT organizing Circuit courts, 
and for other purposes. 


6 1. BE it enacted by the General Assembly 


9f the State of Indiana, That this state be, and State divided 


the same is hereby divided into three citcuits, to 
wit: the counties of Knox, Gibson, Warrick, 
Posey, Perry, Pike and Daveis, shall compose, 
and be the first circuit ; the counties of Harrison, 
Clark, Washington, Jackson and Orange, shall 
compose and be the second circuit ; and the coun- 
ties of Wayne, Franklin, Dearborn, Switzérland 
and J-fferson, shall compose and be the third 
circuit: Anodin each and every county within 


into three 
circuits. 


each of the circuits aforesaid, there shall be hol- . 


den a circuit court in each and every year, hete- 
after to be holden at such places as shall ‘be ap- 
pointed by law for the holding of courts; and at 
such times as shall or may be herein after direct- 
ed ; and the said courts so holden in each county, 
shall be called and styled Circuit, according to 
the name of the county in which it shall be hol- 
den, and shall each have a seal to be devised by 
the court, who shall cause a description thereof 
to be recorded. 

§ 2. Each circuit court shall consist of one 
President and two Associate Judges, to be elect 
ed and commissioned in such manner a8 18 pro- 
vid-d by the constitution and laws of this state. 

§ 3. The President and Associate judges of 


Style of the 
court, 


Court to de- 
vise a seal. 


Court to con. 
sist Of a Pre. 
sident & two 
Associates 

President & 
Associatés ta 


each circuit court, before they proceed to per- take an oath. 


form any of the duties of their respective offices 
shall take an oath or affirmation of office, similar 
to the one required to be taken by the Judges of 
the Supreme court, to be admitistered ia like 
maansr, which oaths or affirmations, (as the case 
may be) shall be endorsed on their reapective 
commissions, and a copy or certificate thereof be 
filed. co wit: that-of a President of the said 


courts in the office of the secretary of state, and Where filed, 


that of the associate Judges in the clerk’s office in 
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he clerk of the 2 gett Boon 
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att t d in like manner, and end: rse ak . 
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ccatink sa we  oaaaind five nee Jer vs 
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apr aS at of the Hens gu = a 
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for the A judgments and eee 
beds t. and also pay over all monies whl ; 
hg 1A ‘come into his hands for the pay eet 
et 5 Red - of any judgment, pic et a ac. 
he h 4 court, whether the same be : 
civil a ey side of said court, eee pete 
alee a as shall by law have a Fig ie ia 
Sankt a ceive the same ; that suche bond s : 
wig ae tite the records of the said ee az 
a original. fied among the papers thereof, ap 
the oer ‘ed 9 


Clerk to take 
oath. 


Penalty. 


? ay « 
hall not he void upon the first recovery, but m 
sha 


, for the benefit 
> . a stance, and 
tin suit at the in 
sued. be pu 


i time 
g iniured, from time to 
May be of any party pr peru” rb be recovered. 
until the whole penalty sha organized by this 
4 5. The circuit courts § 
Circuit courts 


: courts 
act, shall be, and the same me ea evar 
eho oe ae state, in and over all 
24 ealacoihk of i ahs Se 

all or mav be, 

despot recon rel 
psp tke th re ond determine the same, an 
= = Se aa execuuioD award, ardome. 
ees 5) ai the laws that now are or yee! 
pi eck force in this st#te 5 and shall mo é 
oa at orieioal jurisdiction in all at on 
creat things at law, and 19 chancery, ao 


courts of re. 
oO 
cord & their 
jurisdiction. every county % 
crimes and mis 





eeres 


have full cognizance of all actions, real, personal 

and mixed, within their respective circuits; and 

shall likewise have full power and authority in: : ! 

their respective circuits, to issue writs of Manda- May issue 

mus, Habeas corpus, and all other writs and pro- writs of mane 

cess necessary to carry these said powers into damus kc. 

effect, according tothe course of che commoa law 

and the usages of courts not inconsistent with the 

laws of this state and the constitution thereof, and 

ee thereon to final determination according President & 
§ 6. The said president of each circuit, and pesca 

the associate Judges or any one of them shail of the peace 

have full power and authority, both in and out of Further pows 

court to act as conservators of the peace, and to 


ers of the 
take all manner of recognizances aod obligations same. 
which shall be taken in the name of, and made 7 
payable to the state Of Iodiana, and all recogniz- ati 


é 


7? ? or 
ances for any offence or Suspicion thereof, or for 


the peace, good behaviour, 
shall be taken by the said J 
them out of court. shall be 
circuit court to be holden 
the same is taken, and the s 
any oue of them, 


or appearance which ~_ 
udges or any one of 
returned to the next 
inthe county where 
aid circuit courts or 
ahall have full power and au- 
thority to issue process into any county in this 
State, against any person or persons who may | 
have forfeited, “or hereafter may forfeit any such 
recognizance or obligation as aforesaid, and pro- 
ceed according to law, to levy and collect the 
tame, and when collected, to order the same to | 
be paid over and disposed of according to law. Persons flee. 
$7. Tothe end, that all and every person or ing from one 
Persons indicted or outlawed for felonious or other county to ane 
offences in one county, who shall remove into or’ other how to 
dwell in another county, may be brought to jus. be dealt with 
tice in the proper county where the offence was 


committed ; it is hereby directed that the said Duty of the 
court may i T any other court or an 


ssue their writ or writs, 0 
legal proce Judges thereog 0¢ of the. 


‘OCess, OF any one of the 
Vacation, may issue his warrant or Warrants, sam Ne 
to allor any of the 


or any other legal process, 
et or officers of said 


eriffs, or other proper offic 
€ 


i 
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-euher of them, under such penalties as are or 


Style of all 


proccss. 


¥ 


when and 


where holden 


a 
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4 
& 


fis) 


county of counties, to tuke such person or pera 
sons so indicted or outlawed : aod it shall be 
lawful for the said courts to issue subpecoas and 
other process inte any county in this state, for 
summoning or bringing any persom or persons 
before them to give evidence in and upon any 
matter examinuble and triable before them or 


‘ 





herealter may be provided by law with respect 
to such process. They shall likewise have power 
and authority as often a& necessity may require, 
to issue dedimus, for the examination of wit- 
nesses agreeably to the regulations which are or 
may hercafter be established by law. 

§ 8 All process and writs issuing frem and 
out of the said courts, shall rum im the name of 


the state of Indiana, and bear test in the name of {i 
"y ke ee 


Circuit courts gc¢) shall be held in the different counties in this 


clerk that issued the same, be dated the time 
they issue, and made returnable according to law. 
$9 The circuit courts, organized by this 


4 


state, in each and every year bereatter, on the 
following days, to wit : those in the ficst circuit, 
(to wit.) in the county of Kaox, on the last Men- 
days in February, May and September, and _ to 
sit at each term, twelve days, if the business shall 
require ; for the county of Gibson, onthe second 
Motdays in March, June and October ; for the 
county of Posey, onthe third Mendays in March, * 
June and October ; for the county of Warrick, 
on the fourth Mondays in March, June and Oc- 
tober 3 for the county of Perry, on the first Mon- 
days io April, July and November ; for the coun- 


_ tyof Pike, on tne second Mondays in April, July 


and’) November ; and for the counter of Davies, 
oa the third Moadays in April, July and No. 
vember ; and those in the second circuit, (to 
wit,) inthe county of Clark, on the third Men- 
days in March, June and October, and to sit 
twelve days each, should the business re quite it ; 
for the county of Jackson, on the first Mordays 
in April, July and November ; for the county of 
Washington, on the second Mondays in April, 








aa fo which such terms res 


1 wae and every court, at each and every term, 
Ay an thé said counties, in each of the he: | 
‘i 


- ably to 
FF _ feturnable to, or de 


3 


d 


July and November ; for the county of Orange 
oo the third Mondays in April, July and No- 
-vembir; for the county of Harrison, on the 
fourth Mondays in April, July and. November ; 
and those inthe third circuit, (to wit) in the 
county of Dearborn, on the fourth Mondays in 
February, May and September; for the county 
of Franklin, onthe first Mondava in March, 
June and October; forsthe county of Way ne, on 
the second Mosdays in March, June and Octo- 
ber; for the county of Switzerland, on the third 


1 _ Mondays in March, June and O tober; and for 


the county of Jeff-rson, on the fourth Mondays 
in March, Jue and October. © The terms of the 
_ circuit courts io the respective counties. shall be 
“designated and known by the vame of the month 


pectively commence sand 


(de gli ce circuits, | 
~ SP sitetx juridical days if the business before 
them shail require it | 


Py $10 That the first term of each of the said. 5 
 @ourts, men holden in each of the circuits, agrees” 
the provisions of the ninth ; 2 

My a “act, sball be bbiiies, section. of this 


nd commence on the days of 
first mention d they a : 
3lag ed therein’ There shall be no di ; ine 
: e ; - . .* “. F is- = 
- @oatiquance of any suit eA 


By, ircuit courts to be h 
ate Pag 4quorum of Judges shall -fail to attend 
ih ta Bee ecucement, or any other day of the 
eee ut if such number shall not attend, as 
~~ Bhall, under the Provisions of the constitution, be 


_. authorised to hold the said r Tod 
said court, 2 court, apy Judge of 
Adjourn the saj 


eS ‘eA: 


ane if quorum shall not attend on the third da 
or haying attended one day, shall fail to stead 


orha 
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ee 


tod adjourned until court ir 
ee 3 until court in course, 
| § M1. And be it further enacted, That all 
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¢ sheriff attending the same, may Sheriff may 
d court for.two days successively, adjourn — 


» pracess, matter or thing, vance Judges 
pending in any of the said failing to at- 
olden by virtue of this act, tend. 
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both civil and criminal, of whatsoever description 


Suits &e pen- they shall or may be, which are now depending 


ding inthe 
late territori- 
al circuit 
court trans- 
ferred to this 


Proceedings 
of the court 
on the same 


in the present circuit court, as established by, 
and under the late territorial government, and 
continued in force and operation by the consti: 
tution of this state, or those that may hereafter be 
instituted in thé courts aforesaid, previous to the 
time that this act shall take effect, and be in full 
operation in law, together with all the records, 
memorandums, documents, process, proceedings, 
rules, orders, petitions, papers and writings be- 
longing to the same or-any of them, in each of 
the said cuurts, shall be, and the same are hereby 
transferred into the circuit courts established by 
the constitution, and organized by this act, in 
the same orderand condition that they shall or 
may be in, atthe time this act shall take effect ; 


aad the said circuit courts organized by this act, 


Duty of the 
clerks of the 
late circuit 
courts, 


Penalty. 


How recoy- 
ered, 


shall take up the same and proceed te trial, judg- 
ment and execution in the same manner as i‘ no 
alteration had been made in the said courts, and 
in the same manner as if such suits and actions 
so transferred had been originally commenced in 
the courts hereby organized, 


§ 12. That all records, books, deeds, me- 
morandums, dedimuses, exhibits, papers and 
writings, of whatever nature’or kind, belonging 
or appertaining to the office, or offices of the said 
circuit courts established by the late territorial 
government, and now in being, as continued by 
the constitution, together with their seal and 
press, shallbe by the clerks of the said courts in 
each and every county, delivered over to the 
clerks, to be elected or appointed for the circuie 
courts organized by this act, within ten days afe 
ter such clerk shall be elected or appointed and 
sworn intooffice, according to the provisions of 
this act, ander the penalty of five thousand dol- 
lars, to be recovered by indictment or present: 
ment, in the said circuit courts. 
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This act shall bein force from and after the Commence 


tenth day of February neat. | 
ISAAC BLACKFORD, 


Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. 


Decemser 24, 1816—ArprRoveD, 
JONATHAN JENNINGS. 


= 


CHAP. III 


AN ACT giving certain powers to the Supreme 
and Circuit courts, and for other purposes. 


§ 1. BE it enacted by the General Assembly 
of the State of Indiana, That the Supreme court: 
and the Judges thereof, both in and out of court, 
hall be, and they are hereby invested with the 
game power and authority thatthe general court 
and the Judges of the same, possessed and ex- 
ercised under the late territorial government, so 
far as the same shall be consistent with the con- 
stitution of this state, and the provisions of the 
acts of the present general assembly. | 

§ 2. The several circuit courts of this state, 
and the Judges thereof, both in and out of court, 
shall be, and they are hereby invested with the 
game power and authority, that the circuit courts. 
and the Judges of the same possessed and exer- 
cised under the late territorial government, Pro- 
vided the same shall not contravene the. provi- 


sions of the constitution of this state, and the-acts. 


ofthe present general agssembly. | 

§ 3 The associate Judges of the circuit 
courts in each and every county shall have full 
cognizance of all matters relating to the probate 
of wills, letters testamentary, and letters of ade’ 
Munistration, aad of the disposition of minors and 


ment. 
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_ decedents’ estates, agreeably to the laws that now 
are, or that hereafter may be in force ; and the 
said Judges shall have power, and are hereby 
authorised and required, in all such cases, todo 
aod perform all the dati«s enjoinerl by law upon 
the associate Judges of the former circuit courts, 
and shall hold special sessions for that 


purpose 
When to at the seat of justice in cach county. to commence 
holdtheir 99 the Mondays immediately preceding the terms 
acssion. in 


of the circuit courts id each and every county 
¢withio the state ; and the clerk of the circuit 
7 % co courts shall attend in person or by his deputy, as 
peed court We Clerk of the said sessions and record the pro- 
Repeal of  °etings according to law. ‘That the fourth and 
the 4th & ath fifth sections of the act entitled an act to amend 
sections of the act entitled an act estadlishing circuit courts, 
the act estas approved December the cighteenta, one thousand 
lishingeir- cight hundred and fitteen be, and the Sam=< are 
cuit coprts. hereby repealed; aid that th s<ction repealed 
Revivel of a by the filth section aforesaid, be, and the same 
section, is hereby revieed, ~ 
Governer to (4 Tine’ Governor is hereby authorised to 
apoint clerks appoint som: fir person in each and every new 
eee couaty, orgwized ac th: present session of the 
ties is rrig g-deral avsembiy, to perform the duties enjoined 
"athe clerks and Judges of the circuit courts in 
the other countics by aa act of th- present session 
of the geaeral assem ly catitled an act providing 
for the commissioning of sh riffs and coroners, 
aod the persons a5 appotared, shall, continue to 
tform the duties aforesaid. anul the clerks and 
Jats ‘s of the cir-ait courts are ekcted, commia- 
sisned and quiificd iathe said oew counties reg 
pectively, , 
This act shall take effect from and a 
Pp4ssage. 


- 


ISAAC BLACKFORD, 
Speaker of the Houve of Representatives. 

CHRISTOPHER HARRISON, 
: Presilent of the Senate. 
Janvaay 3, 1817—Approven, 


JONATHAN JENNINGS. 
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CHAP. IV. 


‘ | > AN ACT to regulate proceedings in suits at Law 


and in Chancery. 


$1. BE it enacted by the General Assembly 
of the State of Indiana, That all laws authoris- Rule dockets 
ing or requiring a rule docket to be kept in the dispensed 
clerk's office in the courts of this state, or which With. 
reqviresthe taking of rules o1 steps in causes ia 


 lerks’ offices on the rule daysor on the rule 


dorket, preparatory to the trial thereof, shall be 


aodarehercly repealed. — ) 
See eee Se It shall: be the duty of the plaintiff or py inti te 


. la, 
q | 
4 t 
j : 


| cents all actions at common law, to file bis file declara- 

ter or their declaration before the issuing of the tion previous 
de writ ; but nevertheless, original writs to issuing 
and mesne process may be sued out previous to writ. 

filing the declaration, subject to the regulations 

herein after mentioned 


t defendants in actions at common mesne pro- 


; cess when te 
term pest after they issue. turnalble. 

9 4 Original and mesne process in chancery Original and 
suits shall be returnable to the next succeeding mesne pro- 
term, woless they issuc in term time, in which Cess In chen 
nse they shall be made returnable 10 any day of ce'y when’re 
thatterm. © turnadle. 


ewe Sif ie any suit at common law, or in chan- 


@ery the process shall not be returned. executed. ©'***. 7 


: ; issue an aliae 
day, the clerk may issue an alias, fluries, Be. 
Pliries or other process without an order of the ; 

Court therefor. | 


* $6. tt shalt 


be the duty of every sherif or ; 
other officer who : ry Sheriff or o- 


‘Xecutes original Or mesne pro ther cficerte 
nt, to insert in his return, the insert the 
§ suck process ; but should he time of exe- 
time of executing such writ or cuting pre 
t impair the return if executed : cess 
Esuch sheriff or other officer shall be fined by 
( ess may be returna- 
such failure, ia any sum not exceeding 


time of executin 
fail to return the 
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ten dollars, on the motion of any person who may 
be party to the suit, such officer having had ten 
days notice of the time of making such motion ; 


Liability of and such sheriff, or other officer, shall also be 


- theofficer fail Jiable to the action of any person aggrieved by 


ing fo return. such failure. 


§ 7. Where process requiring bail shall be 
executed, it shall not be. necessary for the sheriff 
In liev ofa or other officer, executiog such writ or process, to 
bail bond the take any appearance bai! bond, but in licu thereof 
sheriff shall he shall take from the bail an endorsement on the 
take anen- process, shewing the mame of the bail and for 
dorsement whom the bail was entered; which endorsement 
shall be sigoed bv the bail, and be in substance as 
Form of en- fojlows: I (or we) A, B, do hereby acknowledge 
Gorsement “myself, (or ourselves) special bail for the within 
| named C, D, in the suit named in the within writ, 
witness my hand (or our hands) this day 
of A, B, which shall have the force of a 
recognizance of special bail, and as such shall 
be obligatory on the bail, their heirs, executors 
and administrators jointly and severally, The 
giving such bailshall not be considered an appear- 
ance in the suit. 


Plaintiff may § 8. If the plaintiff or plaintiffs, shall not be 
object to the satisfied with the sufficiency of the bail so taken, 
sufficiency of he may atthe term to which the writis, returna- 
bail. ble, or at the next term thereafter, tf in the mean 


~ 


Bffect there- 
of, 


PROtsO. time final judgment be not given in the cause; 
object to the sufficiency of the bail : Provided no-~ 
tice of the objection be given ‘0 the-officer to 
whom such writ was directed ; and the court shall 
thereupon hear and determine the objectians to 
the sufficiency of the bail as heretofore, 

Second no- 

ier be § 9. Provided however, That if a notice for the 


purpose above meationed shall be adjudged in- 
sufficient, the court when they determine its ineuf- 
ficiency, may allow the plaintiff until some day in 
the next term to give another notice, and make 
his objections to the bail: Provided in the mean 
time final judgment be mot entered. 





r 


other good bail approved otf by the court be 
entered, the bail soobjected to, shall not thereby 
‘be discharged, and if the plaintiff shall proceed to 
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_ $10. Ifthe bail be adjudged insufficient and 


not 


judgment against the bail so adjudged insufficient, 
and the dem ind be mot satisfied by the return of 
the first scire facias against the bail, the sheriff 
or other officer shall be liable to the plainuff for 
the amount of his demand and all costs of suit; 
which may be recovered by action against the 
sheriff or other officer, or against him and his 
securities. 

§ 11.. Ieshall be the duty ofevety clerk with- 


- 98 three weeks alter the adjournment of his court 


‘at each term, to make out his docket for the suc- 
ceeding term, and therein docket all suits brought 
which have not before been docketed; alter 
which, he shall, oo issuing every original writ 
returnable to the succeeding term, enter the suit 
on the docket for that term. In making out his 


) dozket he shall set as many suits for each day as 


io his opinion will best suit the business of the 
sourt. 


§ 12 He shall, on the application of either 


party issue subpe sas for witnesses, as suvon as the 


_ Cause is docketed, except in those cases in which 
no declaration is filed, or in which the writ has 
Hot been issued tco days at least, previous to the 

return days thereof, 


§ 13. All actions at common law shall stand 


ns » for trial at the term to which the process is re- 


+ & 


. 


4 


7? 

i 
i » day 
a 
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t 


t 


¢ 
+ 


— turned executed: Provided however, if it shall 


‘Botappear by the return of the officer, that the 
ess was executed ten days before the return 
»the cause shill be continued until the next 
term, ualess both Parties consent to a trial. 
§ 14, If the suit he brought previous to the 
filing of the deciaration, the platouff or plaintiffs 
shall not have a right to demand a trial uotil the 
term succeeding the onc im which the declaration 


may be filed, 


Sheriff fail- 
ing to enter 
bail approved 
of shall be- 
come liable | 
though the in 
sufficient bail 
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tiff shall file ‘of the cause, oron failure, the suit may, for that 


his declara- cause be dismissed. | 

tion. | § 18. The defendant or defendants shall file 

Whey defen- his, her, or their plea or pleas, on or before the 

dant shail'file Gay to which the cause is docketed at the first 

his plea. term at which the cause stands for trial; and on 
failare, shall not be thereafter permitted to file 
any plea to the jurisdiction of the court nor ta 
abatement, nor to file a special demurrer to the 
declafation, 

Ifpleabe not § 16. On the caliimg of acommon law suit, if 

fiied, defend- g plea or pleas have not been filed, the defendant 


_antshal plead or defendants shall plead, and the plaintiff or 


, 


sabdy reply plaintiffs reply, and the defendant or defendants 


‘aod’ (ial be rejoin, and so on, until the issue or issues of law 
seh or fact be made up, and a trial shall thereupon be 
On failure 9445 and if either party fail thus to compiecte 
the court may the issue or issues, the court may enter judgment 
entet judg- against him, her or them, for such failure : Pro- 
ment. ° vided however, That the court may, for good 
Proviso, cause shewn, allow either party a further day in 
that, or the next succeeding term, to plead, reply, 
or the like, such party paying the costs occasion- 
ed by the postpopment : Provided however, That 
nothing herein contained shail be construed ta 
prevent either party from filing proper pleadings 
before the calling of the suit. 
Court may  _§ 17. The court: may give leave to amend 
give leave to the declaration or other pleadings as heretofore, 
amend declar except that such amendment shall be filed imme- 
ation with eX diately on obtaining leave to amend, unless the 
ceptions. court for good cause give a further day. If the 
If matter of gyendment be in matter of form, the trial shall 
form node- not be delayed in consequence thereof; if it be 


feec snb- in matter of substance, the opposite party may 
tal sé part immediately answer thereto, upon which the 


may plead or suit shail proceed as if no amendment had been 
caatinue: made ; or he may, at his election, demand a con- 

tisuance of the cause until the next term. Tie 

costs occasioned by amacodment shall be paid by 
Lfplaintif a- the party amending = [f the plaintiff amend his 
mend his de- declaration, the defendant or defendants may 
olavation, de- immediately demur thereto, for special cause, 
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ithe foregoing provisions he might so take judg- 


., Baleas the complainant or com plainants yoluntar 
~ Sy-answer at that term; and in case a suit bs thus 


[epee 


although the time. herein before mentioned for ant may 


; ‘ . ~ bat dumur instan - 
filing a special demurrer shall have elapsed ; but © fae 
seule defendant or.defendants demand: a post- ter, but shall 


not file spe- 


. , end- of 
poament of the suit, on account of such amend- clal'demuret: 


ment, he, she or they, shall not be permitted to 
file a special demurrer, or any dilatory plea to 
the amended declaration. : 


§ 18 If in an action at common law, the If plaintiff o- 


plaintiff omit to take judgment against a defen- mittotake _ 
dant or defendants for failing to plead when by judgment, 


ment, the defendant or defendants may, at any Defendant 


time before interlocutory judgment, plead any may plead be — 


plea, the filing of which, is not. by this act timi- foredoterlocy 


ted to the first term ; and if the plaintiff or plain- — 
tiffs take an interlocutory jadgment on eg | 
of such failure, and a writ of enquiry 7 but ift fe, MG, 


writ of enquiry be not executed, the court may, Court may eg: 


in-their discretion, on motion of the defendant Or <2; aside in 
defendants, at any time-before the writ of enquiry 


_terlocutory - 


be executed, set aside the interlocutory judg- judgment. 


mentand permit a plea or pleas to the merits to permit plea. 
be filed ; but where a plea or pleas are filed ie to be filed 
either of the cases in this section mentioned, the Pisintif’ may 
plaintiff’ may wave his right of trial at that time, wave his: 
and have a general continuance of the cause. 


defendants, shal! plead answer aad demur, on or 10 Chancery, 


before the first day of the term next succeeding When defen> 


: 


the one to which the process may be returned 4:01 shall an- 
executed, and on the calling of the cause at such Ser kc. 
term, the complainant or complainants shall reply, | ri 
and the defeodant or defendants rejoin, and so 
on if necessary, until the issue or issues of lawor |) 
fact be made up; and if either party fail thus to Court may _ 
complete the issue or issues, the court may enter enfer a de- 
a decree against him, her or them forsuch fail “°° 
ure: Provided however, That if the complainant Bieta: 
cr complainants shall be called oa to answer in- Whe Sie 
terrogatories contained in an answer of adeclen- conn, x 


ey i. ae Oe Cc i : G 
daria ty gl he ae et 


- terogatones 


e 





right to trial. - 
§ 19. In suits in chancery, the defendant or Proceedings - 
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contined for an answer to interrogatories, the aa- 
Answertobe swers shall be filed on or before the first day of 
filed. = tthe next term ; and the issue or issues shall be 
i! depositions completed atsuch term. Ifthe issue be made 
are to be ta- up by bill, answer and replication, or the like, 
ane -.  Whereby depositions are to be taken, the cause 
NE plies shall stand for trial at the term next after the is- 
fortrial, -- S¥e is Made up, If on a plea filed, an issue of 
Witnesses act be made up for trial by jary, the court shall 
may be sum- 8ppoint the time of trial; and witnesses may be 
moned. |= summoned to appear at such trial, and be examia- 
Ifan issue of ed before the jury, uoder the same rules and re- 
law be made gulations as at common law. If an issue of lew 
up. be made up by demurrer, it shall stand for argu- 
When argu- ment at the term at which itis made up. 


ed | § 20. The complainant or complainants may 
When com- proceed to take depositions one month after the 
piaingst 27 defendant or defendants against whom the depo- 
ee sitions are to be read are served with process, 
When defen- the defendant may proceed to take depositions 
dant may. ope month after he files his answer, 

Court mayor 21. Attachments for not answeriog, shall 


der attache issue by order of the court only. They shall be 


ments. returnable at such time as the court may order. 
When return § 22. Exceptions to aa answer may be taken 
able 


at any time before the answer be replied to The 
exceptions shall stand tor argument at the term 
at which they are taken, without waiting for a 
better answer, 


Exceptions 
to answers 
may be taken 


And when 

If plea be o- § 23 Ifa plea or demurrer be overruled in a 
verruled case in which by the course of chancery practice, 
Court may the party might thereafter answer; or if excepti- 
appoint a 


tions tu an answer be adjudged insufficient, the 
court shail, in their discretion, considering the 
circumstances of the case, appoint a time in which 
the party shall file his answer; and on his failing 
to answer, may proceed as in a failure to answer 
Pleadings tc in other cases, in the time directed by this act. 


may be lodg-  § 24. In suits in chancery, either party may 
ed withthe lodge his, her or their answer, replication or 
clerk in time other pleadings with the clerk in vacation. But 
of yacation ‘the opposite party shall not be bound to notice 


time for par- 
ty to answer 


| @ cause at any stage for good caus 


» atcommon law or jnch 
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auch answer, replication, or ether pleading as 
filed, until the same be entered in court. 


§ 25. Insuits in chancery, against absent de- fe 
fendants, orders requiring the appearance of the Lippore At 
defeadant or defendants, and a publication in a i. 
newspaper shall be had as heretofore ; except that : 


such order may be published in any pubiic news- 
paper published weekly within the state, at the dis- 
cretion of the court. The publication in a news- 
paper shall authorise the complainant or com- 
plainants to proceed in the same manner as if 
process were returned executed, to the term at 
which the defendant or defendants may by such 
publication be required to enter an appearance : 


Provided however, That such absent defendant or 


defendauts shail be permitted to open a decree in 
su-h cases, in the same manner as if this act had 
not passed, 


§ 26. Ifa plaintiff at law, or complainant ia 


Court may 


chancery, shall, on the calling of his cause, fail “<* 2000 


to prosecute it, and the defendant shall also fail 
to appear, the court may in th-ir discretion, either 
enter a nonsuit against the plaintiff or complainant 
or continue the cause, he 

§ 27. Effrom any cause the issue or issues 
be not made up at the time herein prescribed, the 
court shall possess the like power at each subse+ 
quent calling of the suit, untilthe issue or is- 
sucs be completed to compel the pariies to com- 
plete them. . 

§ 28. The clerk shail endorse on all answers, 
= and other pleadings in suits at common 

w and in chancery, the time when filed, and 
shall enter on the order book in court, that such 
auswer, plea, or oth:r pleading has been filed ; 
but it shall not be necessary to copy any answer, 
plea or pleading on the order book, | 

§ 29. Nothing herein contained shall be so 


construed as to prevent the court from continuing 


e shewn; nor 
be construed to 
§ either party in suits 
ancery, a further day up- 


shall any thing herein contained, 
prevent the court from givin 





suit or contig 
uc 
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en good cause shewn, and at the costs of the up- 
plicant, to file a declaration, plea, answer er other 
pleading: Provided such leave doth not contra- 
vene the provisions of the fifteenth, seventeenth 
and eighteenth sections of rfis act. 

§ 30 Nothing herein contained shall be so 
construed as to require any rule for a declaration, 
plea, answer or the like, ; but judgments or de- 
crees may be entered for a failure as is herein b e- 
fore prescribed without any such rule: Neither 
shall any thing herein contained, be construed to 
affect or alter the proceedings in suits by petition 
and summons, nor to alter the proceedings or evi- 
dence on motions, to dissolve Injunctions, or to 
discharge ne excats. 

§ 31. Beit further enacted, That it shall be 
the duty of the sheriff or other officer, whenever 
hereafter original process comes into his or their 
hands, to endorse upon the procees the time of its 


reception. 


§ 32. Withintwenty days after this act shall 
take effect, all rules, actions, and motions on the 
respective rule dockets in each and every county 
within this state, shall be by the clerks of the cir- 
cuit courts transferred to the issue docket; and 
the circuit courts may respectively take any steps 
at their first term to be holden in éach and every 
county, in the causes so transferred, preparatory 
to their trial, asshall seem just and equitable ; 
but shall not proceed. to try them at such term, 
unless by consent ; except such of them as would 
have been regularly upon the issue docket inde- 
pendent of this act; or where the plaintiff or 
plaintiffs shall file his, her or their declaration and 
give ten days notice to the defendant or defen- 
dants in writing, of having fi'ed his ber or their 
plea or pleas. But ali such causes shall, a’ter 
the first term, be proceeded upon, as if they had 
been brought under this act. v 7 

§ 33. Inall suits at common Jew and chance- 


ry, one justice of the peace shail have full power 


depositions, .and authority to take any deposition or depositions 


-_ Ss 





st 

to be read as evidence in any such suit or suits 
within this state. oe 

§. 34. That a dedimus potestatem, issuing Dedimus po- 
from the court authorising the taking of such de- téstatem not 
position or depositions, shall not be necessary ; ReCessary: 
but all the justices of the peace of this state in 
virtue of their office, are hereby invested with 
complete and full power and authorty to take such 
depositionor depositions, any law, usage or cus- 
tom to the contrary notwithstanding. That when 
any dedimus potestatem shall issue from any’ 
court of record within this state under the seal of 
the said court, directed to any justice of the peace | 
without the limits of the state, requiring such jus- aes 
tice to cause to come before him, any person or _ Re 
persons, for the purpose of taking his, her, or 
their deposition or depositions to be read as evie 


Justices of 
peace their - 
powers, - 


aforesaid, the certificate of said justice, ‘certify- justice suffici 
ing himself to be such, shall be a sufficient au- ent evidence 
theatication to entitle the party to the benefit of of his author. 
the same, provided it shall have been in all other ity. 

respects legally taken, =i lle 


» § 35. And be it further enacted, That so Repealing 


dence in any cause depending in anv of the courts Certificate of" 


~ Much of the law aow ia force in this state, as au- Section, 


thorises the plaintiff or plaintiffs, on the calling of 
any suit Or suits in any court, to place or put the 
same at the foot of the docket, be, and the same at 
hereby repealed. ) a? ) 
§ 35. And be it further enacted, That from The defend 
and after the passage of this act, the defendant *9' ™ay reple 
or defendants, in any suitor action in any court ‘70? the re- 
of record withio this state, shall have the right rat th SA 
when any judgment or judgments may be entered = ue 
against him, her or them in any such court, whe. 
ther the same be by confession, or otherwise, to 
replevy the same, upon the record at any time = 
after jadgmeat, and before the issuing of execu. 
tion thereoa, by. producing good and sufficient 
security to be approved of by the court, in term Cc 
time, or any judge, or the clerk of said court ia re me 
vacation; that in cither case it shall be the duty ry f cate 
of the clerk to make the followiag ertry upon the thereof, 


a 


_ 
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record, (to wit,) A. B is or are (as the cas¢ may 
be) security for C. D. (or as the case may be) tor 
the payment of the above judgment, intcrest and 
costs at the expiration of five months from and af- 
ter this date day of . 

which said entry shall have the force and effect 
of a replevia bond ; that if the said judgment and 
every part thereof shall not be paid and satisfied, 
at the expiratton of the time therein mentioned, 
the said clerk shall be, and he is hereby required, 
on application of the plaintiff or plamtiffs, or other 
person owoing such judgment, to issue execution 
against such principal or principals and his secu- 
rity or securities in all respects as if a replevin 
bond had been taken for the same: Provided 
however That nothing hercia contained shall be 
$0 construed as to prevent any person or persons 
from replevying any judgment aftcr execution 
may or shall issue as heretofore. 


_ § 387. And be it further enacted, That it shall 
be the duty of every circuit court within this state, 
and of the supreme court, respectively to appoint 
by a rule of court, some day in cach month as 
general return days of executions. 


§ 38 
and after the passag- of this act, inall suits, ac- 
tions, causes and prosecutions which shall or may 
be tried ia any court of record within this state, 
each party shall have the right of challenging 
three jurors without shewing apy cause thereto: : 
Provided however, Tiat nothing herein contain- 
ed shali be so construcd. as to extend or abridge 
the right of peremptory challenge in cases made 
capital by the laws of this,state. 


All laws and parts of lawscoming within the 
purview of this act, shall be, and the same are 
hereby repealed. 


And be it further enacted, That from 
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This act to take effect and be in force from and Commences 
‘after the first day of F ebruary, one thousand Men ofthe 
eight hundred and seventeen, . act, 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 


President of the Senate. 
January 1, 1817—Approvep, 


JONATHAN JENNINGS. 
ee 
CHAP. V. 


AN ACT revulating the jurisdiction and duties 
of Fustices of the Peace. 


§ 1. BE it enacted py the General Assembly 
of the State of Indiana, That the jurisdiction Jyrisdtetion 
of justices of the peace in criminal cases within of J. P. in 
this state shall be coextensive with the limits of criminal Ca$e 
the counties where they may be respectively cho- es exiensive 
sen and reside, and they shall be conservators of with the lime 
the peace throughout the same, and each justice its of the 
of the peace is authorised and required.on view, County, 
or complaints made on oath, to cause any per- 
son charged with acrime, or breach of the penal 
laws of this state to be arrest: d and brought before When arrest 
him or some other justice of the peace in said for oreach' of 
county ; and such person to commit, dischargy or NS POaRE 
let to bail, as the nature of the case may require, 
and recogniz> such witness as the nature of the : 
offence may r¢ quire, condition’ d that such wit- pia as 
ness shall attend on the first day of the court tobe “~ ° pi 
holden in the county before whom the off-nce is 
to be tried, to give testimony and not depart the 
court without leave thereof ; and all recognizan- 
ces thus taken shall be returned by the justice ta- 
king the same into said courts in person, or be 
transmitted by him to the prosecuting attoracy, 

E : 
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1 al 

a4 

A i 7 or to the clerk of the proper court at as early @ 2 Th St ney ace “ae 

i time as may be convenient b-fore the sitting of 7 <a id WEEE iit og fuller 

fh echt caine bh apy constable in the county/aforesaid, greeting 

i \2. Beit further enacted, That the following Whereas it appears to me A. B. one of the jus- 
A il tices of the county aforesaid, that the followin 
| forms shall be pursued, and adupted by the jus- nite aad ehatclextn >a ing 
th tice of the peace, as nearly as the nature of the B and chattles (here describe the goods prop- 


} case will admit of in all criminal proceedings, erty or articles) have within days last 





Form of an affidavit, on which to issue a state 

warrant. 

SraTe or INDIANA County sct. 
Before me A. B_ one of the justices of the peace 
for ‘county, personally came C. D who 
being duly sworn according to law, deposeth and 
saith that on day of at (here 
describe the crime or off:ace) was perpetrated on 
the body or goods (as the case may be) of E. F. 
of by acertain G. H. late of (or thus) 
and that he verily belicves that a certain G. H. 
late of is guilty of the fact, or that he has been 
aiding and assisting in the commission thereof ; 
further this deponent saith not. C.D 

Sworn and subcribed before meat A.B. 


Warrant for an assault. 


STate oF INDIANA Ciuunty Sct. 
To any constable of County greeting. 
Whereas complaint has been made before. me 
one of the justices of the peace in and for the 
county aforesaid upon the oath of C. D., of 


that E. F. of aforesaid 
did on the day of vio- 

lently assault and beat him the said C D., at 
in the county aforesaid. These 


are therefore in the name of the state of Indiana 
to command you that you take the said E. F. if 
he be found in your county or jurisdiction, and 
him safely keep, so that you have his body forth- 
with before me or some other justice of the peace 
of said county to answer unto the said complaint 
and further to be dealt with according to law. 
Given under my hand and seal this 
day of ig A. B. J. P. (Seat) 





pastby some person or persons unknown, been 
felontously taken, stolen and carried away out of 
the house or from the premises of C, D, of the 
county aforesaid, and that the said C, D, doth on 
oath (or affirmation as the case may be) declare 
that he verily believes thatthe said goods ora 
part thereof, are concealed in the dwelling house 
ot out house of E. F, at in said county : 
These are therefore ia the’name of the state of 
Indiana, to authorize and require you, with the 
Decessary and proper assistance to enter in the 
day time into the said house cf the said 
EF, at - gforesaid, and 
there diligently to search for the said goods and — 
chattles, and if the same or anv part thereof be 
found upon such search, that you bring the goods 
so found; and also the body of the said E. F. forth- 
with before me or some other justice of the 
peace for said county to be disposed of and dealt 
with according to law, given under my hand and 


sealthis  —-_ day of 18 


ASB junk (Seal) 
Form of a Warrant for the peace or good 


behaviour. 
State of Indiana, ~ county, Sct 
To any constable of county, Greeting : 


Whereas A. K. of hath this day made 
eath before me, that he hath been threatened by 
C. Drobo eis and is afraid that the 


said C. D. will beat or wound him, he being in 
fear of his life, whereupon he hath prayed surety 
of the peace against him: These are therefore 
in the name and by the authority of the state of 
Indiana, to command you to apprehend the said 
¢ D. and briag him. forthwith: before. me or 
some other justice of the peace within and for 


~* 
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said county, to find surety for his personal ap: 
pearance atthe next circuit court to be holden 
for said county and in the mean time to keep the 
peace especially towards the said A K, 

Given under my hand and seal this 
day of 18 


A. B y. ». (Seal ) 


Form of a Recognizance. 


State of Indiana county, Sct. 
BE it remembered that on the day of 
in the year A. B. and 


E. F. personally came before me one of the jus- 
ticesof the peace for said county and severally 
acknowlecge themselves to owe to the state of 
Indiana dollars each to be levied on their 
respective goods and chattles, lands and tene- 
ments to the use of the said state if default be 
made in the condition following, to wit: The 
condition of this recognizance is such that if the 
aboye bound A. B. shell personally appear at the 
next circuit court to be holden for said county, 
then and there to answer what at that time what 
shall be objected against him and abide the judg- 
ment, and not depart without leave, then this re- 
cognizance tobe void and of none effect, other- 
Wise to remain in full force and virtue in law: (orif 
the recognizance shall be to compel the attend- 
ance of witnesses on behalf of the state, the con- 
dition should run thus:) The condition of this 
recognizance 4s such thatif the aforesaid A. B. 
shall personally appear at the next circuit court, 
to be holden within and for said county on the 
first day of the term to give testimony on behalf 
ofthe state, andthe truth to say on such matters 
as shall be then and there required of him or her 
and not depart thence without leave, then &c. 


Takenand acknowledge at in the year 
18 (Seal. ) 
| Form of a Subpena. 
_ The state of Indiana county, Sct, 
To any constable of county, Greeting : 


¥ou are hereby commanded to summons 


fore, ov behalf of the state cf Indiana, I com- 
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to appear before me at 
forthwith and then to give testimony 
and the truth to say of and concerning a com- 

plaint made on behalf of the state agaiost 
who is charged with (here describe the 
offence) thereof, you are in no wise to fail under 
the penaly of one hundred dollars, and have then 
there this writ. Given under my hand and seal 


this day of 18 
(Seal ) 
Form of a Mittimus. 


The state of Indiana county, Sct. 

To the keeper of the jail of the couaty afore- 
said, Greeting: 

Whereas A. C. late in said coun- 
ty has been arrested by the constable of 
township in said county (here give such descrip- 
tion of the crime or offence as will best suit the 
nature of the case and agree with the facts) there- 


me 


maod you that you receive the said A.C, into 
your custody into the jail of the county aforesaid 
there to remain until he be discharged by due 
course of law. Given under my hand and seal 


this day of . 18 
( Seal.) 


§ 3. That if any person or persons shall chal- Provocation 
lenge another ts fight at fisticuffs or with cudgels, to commit an 
or shall endeavour to provoke any person or per- 4ffray or 
sons, to commitan affray or breach of the peace breach of the 
every personvur persons so offending, shall on Peace: 
conviction thereof forfeit and pay for every such Pousti 
offencé, a sum not »xceeding three dollars nor less * "*MY- 
than one dollar to be collected as other fines are, 
and every justice of the peace of the proper coun- 
ty where the offence shall have been committed 
shall have cognizance thereof: Provided however, 
that such prosecution be commenced within ten Prosecution 
days from the time the offence shall have been when com- 
committed and all fiuaes and penaltics imposed by menced. 
the provisions of this section shail be paid into the To what use . 
county treasury where the cff-uce was committed fines appro- 
for the use of the county seminary within sixty pated. 
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Proviso. 


Constable of- 
ficer of jus- 
tices court 
his power and 
duty. 


" thorised to persu 


Constable 
must give 
bund, 


fase far 


days after the same shall have been collected, and 
if any justice shall fail to pay-over such monev as 
aforesaid, the treasurer of the proper county shall 
sue for the same and recover of the said justice in 
ap action of debt or damages, with twenty five 
per cents damages thereon for the use of the couns 
ty seminary: Provided, That nothing in this sec- 
tion shall be construed to extend to any case where 


an action of assault or battery shall have been ace 
tually committed. 


§ 4. That the constables of the proper township - 


shall be the ministerial officers of the courts held 
by justices of the peace of their proper townships, 
and it ie hereby made the duty of the constables 
to apprehend and bring to justice felons and dis- 
turbers of the peace, to suppress riots, and to krep 
and preserve the peace in their respective town- 
ships, and the limits of constables in the service 
of process, in criminal cases, shal! be co-extensive 
with the county in which they shall have been 


elected or appointed and reside, and in criminal 


cases, where persons eréimaking their escape from 
justice, they are by this act empowered and au- 

Pahér and take such abscond- 
ing person in any county within this state, and in 
serving subpoenas for witnesses their jurisdiction 
thall extend throughout their respective counties 
ouly, and they shall moreover serve such lepal 
process in civil cases, as may be by the justices 
of the peace to them directed, and govern them- 
selves therein agreeably to the provisions of this 
act, and to do and perform stich other services as 
may be directed by law, and every constable with- 
in ten days after his election or appointment and 
before he enters upon the duties of his office shall 
appear before the clerk of the circuit court of the 
proper county and give bond with one or more 
good sufficient suretics resident in the township 
wherein he may be elected or appointed and such 
as the said clerk shal! approve, in any sum not ¢x- 
ceeding one thousand dollars nor less than five 
hundred, payable to the county treasurer condi- 
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tioned for the faithful discharge of the duties of 
his office, and the said clerk shall make an entry 
of such bond and file the same in his office. 

§ 5. That the power of justices of the peace in Jurisdiction 
this state shall be coextensive with the towship in of J. P. in cis 
which they may be respectively. elected and re- vil cases. 
aide, and their jurisdiction, in such cases, shall ex- 
tend uader the restrictions and limitations here- 
inafter provided to any sum not exceeding fi'ty 
dollars: Provided, Any justice of the peace may 
grant subpenas for witnesses, for either party Subpeenag. 
conceracd 1a the cause pending; but such party 
shali not be allowed fees for travelling or serving ~~ 
the same, if performed by himself, and the power 
of justices of the peace shall be coextensive with 
the cvunty tosummon witnesses: Provided also, 

That im any case if any person or persons shall vo-_ ey 
luatarily appear before a justice of the peace and a op % 
confess a judgment, in such case the jurisdiction Judgemen ° 
of the justice of the peace shall extend to one hun- 

dred dollars from which judgment there shall be no 

appeal: Provided however, That any creditor or 

credicors of the pergon or persons confessing judg- 

ment @3 aforesaid may within any time after such 

sonfession of judgment and before the issuing ex- 

ecuiion, thercoa prove before the justice who F 
may enter up such judgment of confession, the 

want of consideration, whereon to form sucha 

judgment, or that such judgment was confessed V, oxeaaee 
wi. a view or design, to defraud some creditor Pea lcknets 
or creditors of his, her or their just demand, in Pray . 
that case the judgment so as aforesaid conf-ssed nullicy. 

shall be of no validity or effect in law or equity, 

and the person confessing such judgment as w:ll 
as him, her or them in whose favour, such judg- 
ment shall have been confessed, sha!! upon con- 
viction thereof in any court having competent Ju- gor and con« 
risdiction by indictment or presentment, be fiued fegsee liable 
ia any sua not exceeding the amount of the judg. to indictment 
ment 80 as aforesaid contessed. | 

§6 That every justice of the peace shall keep Docket how 
a docket, in which he shall make fair and accur- kept. 
ate entries of all actions and suits instituted before 


When confeg 
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€opy of pro- him with his proceedings thereon; and if either 


ceedings of the parties require a copy of the proceedings 
when tobe” the justice shali furnish the same. 
given. 


Summons to 7. Whe : 
issue against b re the defendant.isa householder 


Kaidthobdor, within the townchip, and reside within the same 
a summons shall be the first process to be issued 
by virtue of this act, on which summons the jus- 
tice shall endorse the precise sum demanded by 
the plaintiff together with the cost that have ac- 
crued, and the summons to be issued as aforesaid, 
shall specify a certain time not less than three nor 
more than twelve days from the date of such pro- 
cess, and also a certain place at which the defend - 
ant is to appear aad shall be served at least three 
days before the time of such appearance, by read- 
ing the same to the defendant, or by serving him 
or her witha copy thereof if required; but if he 
Recuicites of OF she cannot be found, by leaving a copy at his 
oat, = lip mne person of the family of the age of fourteen 
years and upwards, who shall be informed of the 

Constable to Contents thereof; and the constable serving such 
endorse &c. 8Ummons, shall endorse therenpon the time and 
- Suit may be Manner of such service, and shall subscribe his 
continued name thereto; and in all cases where service of 
when service process is made by leaving a copy at the defend- 
of process is ant’s house or place of abode, it shall be lawful for 
made by lea- the justice of the peace to continue the cause from 
ving 2 cOPy. time to time until the defendant shall have re- 
returned to his home, and receive notice of the 

tendency of such suit, and such continuance shall 

rest in the sound discretion of the justice of the 

peice taking into view the circumstances of the 

case: Provided That in all cases where it shall be 

sufficiently proven on oath or affirmation af any 


person to the satisfaction cf the justice that the 
plaintiff will be in danger of lo ising his or her de. 
mand unless the defendant be arrested, it shall be 
Justice to issue a warrant in na- 
ture of acapias which shall h=> proceeded in as 
hereinafter provided: Provided also, That where 
the plaintiff lives out of the county or township, & 


In what case 
a warrant the duty of the 
may be Issti- 
ed. 


or her house or place of’abode in presence of 


b ae y 


this demand'ts 6n bond, promissory note, or bill, How justise 
gent to any justice of the peace for collsction, ia Is to proceed 
that case it shall be discretionary with the justice when plain- 
to determine the most proper precept to secure Uf lives out 


of the counly 
or township. 
Where the 
yeuus. 


the debt to the plaintiff, any thiog h-rein contain 

ed gothe contrary notwithstanding: Provided alsa, 
“That no person shall be bound to answer uato any 
‘summons, or warrant in civil cas*3 issued by a jus- 


-* tice of the peace in any other township, except in 


the townshipin which such defendant actually re- 
sides, or where the debt was contracted or the 


cause of action arose, or where the defendant may 


be fouad, unless there is no justice of the peace 
within said township who can legally issue said 
summons or warrant. 

§ 8 That a warrant io nature of a capiasadres- In what cas 
pondendum shall be the proper process under this esa warrant 
act in all casea where the defendant is not a resi- shall be issu- 
dentand householder of the county where such ed. 
process shall be issued, upon which the justice 
shall endorse the precise sum demanded tomethagss x 
with the costs that have accrued, and the said war- Beqvisite of 
rant shall be made returnable forthwith, after W!"@"'s- 
the service thereof, and the canstable serving or 
executing thé same shall accordiag to the com- 
mand thereof, forthwith convey the defendant be- 
fore the justice who issued the same, and the said 
justice shallthereupon either cause the said de- 
fendant to give bail for his,her or their appearing 
and abiding the event of said suit or on neglect or 

refusal to give such bail shall order the constable give ball shall 
to convey him or her to the jail of the county, be. commit 
there to be kept in custody until the time appoin- ted to jail. 
ted for the trial of the cause, which shall not ex- 

ceed three days from the day of the return of the 

warrant, or the justice may direct the constable 

to hold the defendant in his custody until the 

plaintiff shall have notice and time to attend and 

proceed totrial, and the constable who serves 

such warrant shall endorse thereon the executiog 

thereof and sign his name thereto. 


§ 9. That the 2 ga et ot bail to be taken Form of re- 


The defend. 


ant failing to 
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Spgaizance, as isabove provided, shall be ia the following 
form to wit: 
county township, sct. 
Whereas, A. B. hath been arrested, and is in 
custody at the suit of C. D ia an action of 
for the sum of now therefore 
you O. P doacknowledge yourself special bail 
in the said action in the sum of to be 
levied on your goods and chattels, lands and ten- 
ements, and for want thereof upon your body, if 
defauit. be made in the conditien of your recogn> 
izance ; which condition is, that the said A B. 
shall ke and appear before and if judgment be 
given against him or her, that he or she shall pay 
the cost and cohdemnation money or render his 
or hex body ia execution, acknowledged before 
me at 18 which recognizance shall 
remain with such justice for the benefit of the 
plaintiff in the suit: and if the defendant does not 
O°S” appear after such recognizance entered intovat the 
not appear time and place specified in such recognizance 
judgment by, ; fie; b aed be a 
ee and so sufkcient reason be assigned to said justice 
. why he or she does not appear, then the said jus- 
tice may proceed to hear and determine the cause 
in the absence of such defendant; and. when the 
parties to. any suit to be instituted» bypthis act, stall 
appear at the time and place appointed for trial 
the said jagice shall proceed to hear and examine 
such allegation and proofs, andshall thereupoa 
give. judgsaent with costs of suit according to law 
Whenand and equity, unless-he shall think it proper on the 
heer one jus- application of cither party to adjourn the trial, 
fice miv con- Which adjournment shail not,he for a longer time 
tine the than twesty days: Provided, That it ether party, 
cause. ora material witness shall live in another state or 
county, the’ party may on good cause shewa by 
afidavit or otherwise have the trial of the cause 
postponed for any term not exceeding two months. 
§ 10, ifon the return of any susimons oF ca- 
pias before any justice-of the peate, the detend- 
ant or defendants shall‘raake oath before the Jus- 
tice before whom suchsummons or capias shall be 
mace returnable, or apy other justice ta said town: - 


Wrohen de« 
fendant does 








jo pt 


he 


bs WE eg 


ship, a certified copy of which oath’ shall be filed 

with the justice who issued such summons OF 

capias, “before the same shail be called for trial, ae 
such justice shall grant a change of venus, betore ae so ie 
any other justice in the proper township; and i Sage a 
there be no other justice in the township who Is ‘aes 
disinterested to the partics named tn such suct 

mons or capias, it ehall be lawitul for such jusuce 

to grant such change of venue to any justice ofthe 

peace in an adjoining cowaship who may be Cisia- 

terested tothe parties, and the same procecd- 

jogs shall be bad thereon as i the s2me had been 

made returnable before him in the firatinstaace. } 

611. When the parties agree to enter noi. cons 
without process, before any justice BF sik sental ou 
peace, any action herein'made cogaizabie before ug, 
him, such justice shall enter the came on his 
docket and proceed to judgment aod execution 

*y the same manner as if a summons OF 

warrant had been issued, served and returned > ‘ 

And in all other actions instituted by virtue Of Judgemcnt p- 
the provisions of this’ act, where the plainuil docs gains: the 
*ot appear by himself or agent, and it being made plaintit® for 
to appear that he was intormed of the day oi eae 

trial, aad if his claim shall not be established by ee Ri: 
testimony either ora! or written, the justice shail ie te: 
enter judgment against him for the cost, | provi- a: 3 " 
ded the plaintiff shall not thereby: be debared ae ae 
from renewing the action; butif it should be Sia Wow iee 
nade to appear that his son attendance Was | 
owing to the default of the constable in Bot HIV Wren the 
ing him notice, the justice shall postpone the tri constable 

‘al to a day certain, and the «constable shall be fyjis io pive 
Hable for the attendance of the defendant, aod nosice to the 
aiso give notice to the plaintiff, or his or her agent defendant. 
to attend, if he or she resides within the county. 

§ 12. If in any cause instituted under the »+1 04 theale 

rovisions Of this act, it shall appear at tue trial ¢. Gants ac. 
thereof, that there isa balance due to the defen- count exceed 
dant from the plaintiff, the justice shall enter Up the ansount of 
judgment agaiast the plainuff in favour of ihe the pisintifs 
defeadant for the sum 80 appearing to be due, he shall bavg 
with costs of suit; and such defendant shall be jucgement 
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entitled to execution in the same manner ag if 
_ such defendent had been plaintiff in the cause. 

If defendant § 13. If eny defendant should not avpear by 
neglect to ap himself, herself or agent at the time and place 
pear plaintiff appointed for trial, having had lawful notice given 
tohave Judge and no just cause be shewn for his or her non 
met attendance, the justice may at the request of the 
_ plaintiff, hear and determine the cause and enter 

judgment. 
§ 14. When judgment has been entered 


Vv : See ; 
When anew agatnst the defendantin his absence, if he appear 


trial may be 


had _before execution is issued, and pay the cost, and - 
request the judgment to be opened, te justice 
shail grant a new trial and appoint a day therelor, 
of which the defendant shall notify the plaintiff 

Proviso at least six days * rtor to the day appointed : Pro- 


vided, that stay os ~ecution shall only be pro- 
lunged from the date of the former judgment. 
When jus § 15. Where there is no justice of the peace 
tices ofan ad Tesidentio the proper township, or the justice 
joining town- shall be father, son or brother to either the plata 
ship have ju- tiff or defendant, then.the justice whois nearest 
risdiction and most convenient in an edjoinicg township who 
is not interested or father, soa or brother to either 
party, shall have full and complete jurisdiction of 
any such cause or action. 

§ 16. At any tiote before judgment is entered 
the plaintiff and defendant agreeing thereto may 
have the cause submitted to three disinterested 

Arbitrators men who shall be chosen by the plaintiff and de- 
how chosen f{endant as arbitrators. and if they be present they 
shall hear and determine the cause on oath or af- 

firmation which shall be administered by the jus- 

tice ; but if the arbitrators chosen be rot pre- 

| Sent, the justice shall issue subpeoas for them to 

attend at a certain time and place fixed upon, 

which shalj be served by the constable or_parties, 

How they are as they May agree ; and when the arbitrators are 
to proceed = met and qualified, they shall hear and determine 
the cause, make out and sign the same, and 

make returo thereof to the justice who shall ea- 

ter the same on his docket, and thereon render 

judgment, which judgment rendered on such a+ 








E 3a 
«be conclusive both to the plaintiff and Award of 
adart, usless it shall appear. to the circuit arbitrators fi- 
court on an appeal, or to the justice of the peace Nal ualess. ob 
who rendered -uch judgment and within ten days tained by 
after the rendition of the same, that such award fraud ie 
was obtained by fraud, corruption or other undue 
means ; and whenever satisfactory pruof thereof 
shali be adduced before such justice within the 
périod aforesaid ; it shali be lawful for such jus 
tice toopen his judgment and sct such award a- 
side, and thereupon proceed to such final trial 
and judgment as ifsuch award had never been 
made: and all arbitraturs acting under the pro- 
visions of this section shall be entitled to fifty 
cents per day for their s rvices, and the same 
shall be taxed aad collected as other cost are. 

§ 17. If upon an appeal froma judgment of © ©, may va 
a justice of the peace rendered upon ac award, cue the a 
according to the provisious of the preceding sec- ward in case 
tion, the circuit court shall be satisfied that such of fraud &e 
award was Obtained by fraud, corruption of other - 
wadue meas, they shall order such award to be 
vacated and proceed to hear and determine the 
cause upon its merits as in other cases of appeal ; 
and if upon appeal as foresaid, it shall not appear 
to the court that the award was obtained by jraad, 
corruption or other undue means, they shall pro- 
ceed to final judg nent in such manner as the 
justice of the peace ought to. have done, 

§ 18 Ifany person or persons shall conceive An sppeal 
himaclf, hersclf or themselves aggrieved by any to the C. C, 
judgment or a justice of the peace, where such MAY be had 
judg aeot shall exceed the sun of three dollars 4 30 yeni 
exclusive of io erest thereon aad cost of suit; it pe he “ 
shali be lawiul for aay such person or persous, ment jes 
oa paying all legal costs which shall have accrued 
previvus to such appeal, to appeal to the circuit 
court at any time within thirty days after the ren- 
dition of su-h judgment, by entering into a recog- 
mizance with at least one sufficient surety in the 
full amount of the debt and cost that may accrue 
jn the circuit court, which recognizance shall be 
taken by the justice, aud it shalibe the duty of 
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the justice of the peace, if execution has issued 


- to recall the same, and thereupon the justice who 


A trans- . 
éript of judge 
mententered 
in clerk’s of 
fice of C. C. 
&@ supersede 
@S lo execu 
tion 


Plaintiff be 
low plaintiff 
above. 


When appel 
fant fails to 

enter appeal 
how sppellee 
is lo proceed 


Whenclerk 


of C. C, to is 


sue superse 
deas. 





gave such jadgment shallsend a transcript thereof 
tothe clerk of the circuit court of the county in 
which such appeal is made, on or before the first 
day of the term next to be holden following such 
appeal, and all further proceedings before such 
justice shall be staved from the time of entering 
such appeal ; and the person or persons so ap- 
pealing shall cause an entry of the appeal to be 
made. with the clerk of the circuit court ; and 
the plaintifl ia the suit below shall be plaintiff in 
the court above ; and after such entry shall be 
made the parties shall proceed ia all respects in 
the same manner as. though the suit had been 
originally instituted in said court, and reference 
shall be had to the proceedings before the justice 
no further than to include in the judgment to be 
rendered the cost taxcd by said justice : Provi- 
ded, Vhat if the appellant shall fail or neglect to 
euter the appeal within the time provided ior in 
this section, the clerk of the circuit court (on ap- 
plication of the appellee) shall certify accordingly, 
and such certificate being lodged with the justice 
of the peace who gave such judgment shall be 
sufficient authority for him to issue execution on 
such judgment in the same manner as if no ap- 
peal had been taken : Provided also, if the person 
or persons ia whose favour judgment shall have 
bzea rendered, shall appeal, and shall not recover 
more than waa recovered before the justice, fa 
such case the appellant shal pay the cOst accruing 
en such appeal: Provided further, hat where 
the appellant executes a recognizance to be taken 
by the justice and files the same in the office of 
the clerk of the circuit court with security as is 
required in this section, the clerk of the circuit 
court shail issue a supersedeas staving-all further 
proceedings on the judgment so appealed from, 
until a decision in the circuit court may be had 
thereon, and upon the receipt of such process the 
oficer having any ¢xecution relative to suck 
judgment shall stay all further proceediag. 


— 





covered and the costs of suit’be fully paid, or he, 
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§ 19  Ifany person against whom judgment 
43 catered for any sum, shall eater such bail as 
shall be deemed sufficient security for the amount 
of said judgment, interest and costs, snd shali 
have the same eatered on the docket of the jus- 
tice who give such judgment, such person shall 
have stay of execution if the sum shall not ex- 
ceed six dollars, thirty days; if over six and 
not exceeding twelve dollars, sixty days ; if over 
twelve and not exceeding twenty dollars, ninety 
‘days; if over twenty and not exceeding thirty 
dollars, one hundred and twenty days; if over 
thirty, and not exceeding forty dollars, one hun. 
dred and fifty days ; if over forty, and not ex- 
ceeding fifty dollars, one hundred and eighty 
days: And ifthe person against whom judgment 
was rendered shallrefuse or neglect to enter such 
bail, or shall fail to pay to the person. or persons 
recovering such judgmens, or his agent, the full 


amount of debt together with the costs of suit,'it 


shail be the duty of the justice who gave such 
judgment, on request of the party recovering the 
judgment, or his agent to grant execution thereon 
returaable to such justice within thirty days there- 
after, commandng the constable to levy and 
raake the debt and damages and costs out of the 
goods and chattles of the party against whom the 
judgment was rendered ; andif for want of such 
property whereon to levy and make the same, to 
take the body of such party and convey him, her 
or thein to the jail of the county,, (Provided, that 
if the defendant shall enter sufficient bail@for the 
stay of execution within ten days or: previous to 
the sale of property taken as aforesaid, the jus- 
tice shail recall the same) and the sheriff or keep- 
er of such jail, is hereby required to receive the 
person or persons so taken i execution, and him, 





When stay of 
execution 


When execu 
tion shall is- 
sue 


Previse 


Duty of the 
sheriff rele- 
live teokeep 


her or them safely to keep, until the sum so re- jing the 


sae or they be otherwise legally discharged; and 
in default of such keeping, the said sheriff or jail- 
or shall be answerable to the party aggrieved, 


svho shal have the same remedy against higa as 


debtor. 
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Woticeofstle ic provided hy the law in cases of escape: And 
bow give = ail property sold by execution, shall be advertised 
. by the constable at three of the most public pla- 
ces inthe township where the same was executed 
| at least ten days previous to the day of sale: Pro- 
=| vided always, That where bail is ente red for the 
Proceedings payment of the debt and costs, the first process 
ageiast bully hall be an execution against the goods and chat- 
tels.of the defendant, and if goods and chattels 
eannot be found of the defendant sufficiest to 
satisfy. the execution, and a return be made there- 
of by the constable, the justice, if r- quired by the 
plaintiff, his, her or their agent, shall issue a Scz- 
ge facias against the bail, and the same shall be 
served and returned by the constable in the same 
manner a8 stimmonses are served and returned, 
eud upon return thereof the justice shall, unless 
good cause shewn, enter judgment, and forth- 
with after demand, issue execution against the 
~ bail for the amount of such judgment and costs, 
| or such part thereof as shall remain unsatisfied, 
eS or to be returned in the same manner as execu: 
| tions are in other cases, 


| 3 | 20. Where any person or persons shall en- 
i) | fiew bail are } RR Cie F 


a) d ter security upon the docket of any justice of the 
ML par A bees peace for stay of execution, according to the 
iy dba thay provisions of the: foregoing section, if guch secu- 
th hensive of 


At ‘cieolveticy of rity shall become apprehensive that by delaying 
. prinicipel execution until the full term of the stay of the 
Dis : i execution has expired, sach security or securities 
\ i may be compell-d to pay the judgment, such se- 
f curity or securities may go befure the justice of 

| the peace upon whose do ket he or they stand as 
| security, and make aod file an ofidavit that he or 
they are apprehensive of beicg compelled to pay 

the judgment in case execution be further delay- 

ed, and thereupon, at the request of such secu- 

Tity OF securitics, such justice shall issue an exe- 
cution against the principal debtor or debtors, 

which shall be proceeded in, as in other cases 

Proviso for Provided. That if withic ten days after the levy 
farther secu- 19g such execution, the principal debtor or debt 
ors shall give additional security to the satis! ac 














Be Or be 


tion of the justice for the stay of execution for the - 
time mot expired, and shall pay the cost of such 
execution, the execution shall be taken back and 
stayed, and all subsequent proceedings shall be — 
the same as though no such execution had issued, 
except, that in proceedings against such security 
or securities a scire facias shall be issued against 
the person or persons last entering security, in 
the first place, and no scire facias shall be had 
against the first security or securities unless the 

last prove insolvent. : 

J 21. Whenever judgment shall be obtained Bail may 
against any person who shall have entered him- have execu- 
self bail on the docket of any justice ofthe peace, tion against 
agreeably tothe nineteeath section of this act, the Principal 
original judgment for stay of execution on which 
such person was entered bail, shall remain good 
and valid in law, for the use of such bail, who 
may at any time thereafter sue out execution on — 
such judgment against the goods, chattels and 
body of the defendant for the use of such bail, 
which shall be so endorsed by the justice, and 
such bail shall also be entitled to a transcript of 
such judgment for his own use, which shall have 
the same force and effect as transcripts in other 
cases. 

§ 22. In all cases where execution shall issue 
on judgments’ rendered against any person abo chee 
persons, and goods and chattels cannot be found slg ah 
to discharge the same, in case it shall be made a! ad =: 
known to the Justice who issued such execution, eee once 
that the person is possessed of lands and tene- real grey 
ments, the justice shall on application of the per- 
son, or his, her or their agent that recovered such 
judgment, forward a transcript 6f such judgment 
to the clerk of the circuit court, and the clerk 
shall file the said transcript in his office, and shall 
issue a scire facias against such person to appear ri 
at the next term of the circuit court, aid shew 
cause why execution should not issue, and in case 
such person neglects to attend, or does not shew 


Cause to the satisfaction of the court why execu- 
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fion should not issue, the court shall direct exe- 
cution against the goods and chattels, lands and 


tenements of such person ia the same manner as 


though judgment was obtained in such court. 

—-§ 23. In all cases where the plaintiff shall not 
reside within the county in which ke intends to 
bring Suit, the justice before whom he intends to 
have the same entered, may, previous to his issu- 
ing process or entering the same, cause such 
plaintiff to enter sufficicnt bail, resident within 
his propet county, conditioned for the payment 
of all costs which may accrue Upon such suit, 
which bail shall be by such justice entered on 
his docket and signed by the bail, which bail shall 
be accountable for all such costs. 

§ 24. In case the constable fails to make re 
turn as provided by this act, or makes false re- 
turn, the justice shall, on application of the person 
or persons in whose favor execution is issued, 
his, her or their agent, issue a scire facias against 
said constable, directed to any person he may 
think proper, and who will serve the same, com- 
manding said constable to appear before him, to 
sh®w cause why execution should not issue a- 
gainst him, and if the censtable cither neglects 
to appear within four days, or does not. shew 
proper cause why execution should not issue a- 
gzinst him, then the justice shall enter judgment 
against su'h constable for the amount of said ex- 
ecution, together with costs, for which judgment 
there shall be no stay of execution, for the amount 
of such judgment; and such execution. maybe 
directed to any person the justice may think 
proper, and who will serve the same, who shall 
collect the amount of said execution in the same 
fianner as the constables by this act are authoris- 
ed and bound to do, together with such costs as 
constables receive for similar services? 

_ § 25. fa all cases, where there is no -consta- 
ble in any township in this state, or in_ the ab- 
senee of the constable or constables’ of the town- 
ship, it shall be the duty of any justice of the 
peace, ia case it be necessary that the process 
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should be served, either in criminal or civil cases, 
to appoint a person willing to serve as constable 
till the return of him whose duty itis to serve 
process when present, and the person so appoint- 
ed as constable, shall have the same authority 
as any other constable, without giving the securi- 
ty necessary in other cases, but such justice shall 
stand as security, and he shall be lable for ne- 
giect of duty or illegal proceedings, and shall re- 
ceive the same fees and compensation as consta- 
bles are entitled to by law for similar services, 
aod shall act until the vacancy be again supplied. 
§ 26. It shail be the duty of all constables to 


To whom 


pay over to the justice from whom the execution ¢onstable is to 


or executions issued, all monies by them collect- 
ed, or produce to the justice a receipt from the 
plaintiff, orthe person in whose favor the execu- 
tion issued or his agent, for the amourt of such 
execution or executions within six days after cal- 


lecting the same; and every justice of the peace. 


shall give his receipt for any money by him ree 
ceived in his official capacity, to the person from 
whom he shallhaye received the same if re- 
uired. | | 

.§ 27. Itis hereby made the duty of justices 
ofthe peace to receive from the constables all 
monies by them collected, and pay the same over 
to the person or persons entitled thereto ; also, 
all monies by them collected without execution, 
or received for the use of any person or persons 
in their official capacity ; and if any justice shall 
fail to pay over any money by him so collected 
or received, when thereto demanded, at the of- 
fice of said justice, he being present, by the per- 
son or persons entitled to the same, or by his, her 
or their agent, it shall be lawful for such person 
or persons aforesaid, to complain to some justice 
of the peace of that townshipin which the delin- 
quent justice acts, if any there be, and if no jus- 
tice resides in the tewnship capable of acting, 
then to some justice of an adjoining township, 
whose duty it shail be immediately to issue his 
summons to the constable of his township, som- 
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manding him to summons such delinquent jus- 


tice forthwith to appear before him, and shew 
cause, if any there be, why judgment should not 
be rendered against him for the amount of money 
by him so collected, and not paid over ; and if 
said delinquent justice shall not shew good cause 
the justice issuing the summons. shall render 
Judgment against him for the amount of money so 
collected, and not paid over together with ten 
per centum damages thereon, and in which case 


‘there shall be no stay of execution. 


§ 28. In all cases where the constable shall 
make it appear to the satisfaction of the justice 
that he has been deprived of an opportunity of 
levying any execution directed to him, within the 
time prescribed by this act, er otherwise preven- 
ted from making the whole of the money therein 
required to be made and make a return to the 
justice who issued the same to that effect, such 
justice is hereby authorised and required to issue 
another execution, if thereunto required, for the 
balance or the whole of the execution remaining 
unsatisfied, which shall be served and returned 
in all respects as other executions are under 
this act. ! 

§ 29. When any person or versons shall be 
lawfully subpaaaed to attend and give testimony 
iN apy suit instituted hefore any justice of the 
peace; such witness failing to attend at the time 
and place specified in such subpena, and no rea-. 
sonable excuse being given for his or her non- 
attendance, every such witness shall forfeit and 
pay a fine not exceeding three dollars, at the dis- 
cretion of the justice, and moreover be liable to 


the party injured for such damages as the person 


Or persons may sustain for the want of sueh wit- 
ness, to be recovered before any justice of the 
peace or court having cogvizance. thereof, and 
every justice of the peace before whom any cause 
is _pending or may be decided shall issue an at- 
tachment for every person so failing, on the ap- 
plication of the person who may be injured there- 
by « Provided however, that if any person shall 
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order a subpoena for more than two witnesses to 


prove any one fact, the person ordering the sub-_ 
peena shall pay soch witness or witnesses, or in 

case any witness shall be subpoenaed and not ex- 

amined by either of the parties, the party ordering 

such subpeena shall pay such witness, except the 

d-fendant confess judgment, or where the plain- 
tiff shall be nonsuited. 

§ 30. When any living creature shall be taken 
in execution, itshall be the duty of the justice 
who issued the said execution to make such al- 
lowance to the constable for keeping the same, 
as he may thing. reasonable, not exceeding fifteen 
cents per day for a horse. Allsales of property 
made by yirtue of this act shall be made between 
the hours of ten o’clock A. M. and five o’clock 734. & place 
P. M. at the house where such property shall be of gale 
executed or at one of the most public places with- 
in said township; and the justice who issued the 
execution, in such case, or constable making such 
sale, shall neither purchase directly nor indirectly, Justice or 
any of the property so sold, and any justice or con- constable pur 
stable so offending, shall forfeit and pay for every chasing pro- 
such offence a sum not exceeding twenty dollars petty sold on 
to be recovered by presentment or indictment or ©¥ecution hia- 
be non suited in any court having competent juris- le to a pen- 
diction thereof, for the county seminary and shall ally. 
moreover be liable to the party aggrieved: Provid- . 
ed however, That it shall be the duty of each and oe ayia 
every constable within the different counties of Ss ai! f ry 
this state, when any execution shall come into his livery of pros 
hands and on whichhe shall be. compelled to sell pery 
any property by him taken by virtue of the same, to 

take bond with sufficient security of the defendant 
for the delivery of such property at the time & place 
where the seme shall be advertised for sale. 

§ 31. In all trials in cases of debt or accounts, be- When par- 
fore any justice of the peace it shall be lawful for ties toanswet 
the plaintiff if the defendant denies the debt, to on oath 
require said defendant to answer on oath to the 
charge, but if the defendant shall thereupon deny 
the same the plaintiff shall not have judgment un- 

less he shall establish his claim by one or more 
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credible witness or witnessea; and whenevep the 
said defendant shall alledze matter in payment of 
the said plaintiff’s demand, he may in like manner 
and subject to like rules, require the said plaintiff 
to answer such allegations on oath, andon urglect 
or refusal to answer, the justice may use compul- 
sory proceedings fur contempt, go as’ to procure 
professions, according to the true intent and mean- 
ing hereof: Provided however, That nothing here- 
#4 contained shall be so construed as to authorize 
either party to be sworn unless thereunto required 
by the adverse party. He 
$32. It shall be the duty of each constable to 
end before the justice of the peace, on the re- 
turn day of the process to him directed by such 
justice, and keep order and decorum, and execute 
all the legal commaads of such justice under a 
penalty not exceeding three dollars to be assessed 
by such justice against the constable: Provided, 
That ne fine shall be assessed ag aforesaid, if the 
constable produces satisfactory evidence, either 
by others or his own affidavit, that be was pre- 
vented by sickness or other unavoidable circum. 
stances. | 
$53 In all civil cases (where the sum in con- 
‘troversy shall exceed twenty dollars,) to be tried 
before any justice of the peace, at the request of 
either the plantiff or defendant, such justice shall 
direct the constable to summons and cause to ap- 
pear before him twelye lawful citizens of this 
state resident of such county (neither of whom 
shall be related to cither party, or interested in 
such'suit, who shall be impanneled to try such 
2s oath cause: Provided however, before they proceed 
FarpIs 02 therein such justice shall administer to them the 
following oath or ‘affirmation. viz. you and each of 
yqu do solemnly swear (or affirm as the case may 
be) that, you will well and truly try the cause 
submitted to you by A. B. plaintiff and C. D. de- 
fendant, and a true verdict give according to evi- 
dence, to the best of your judgment and ability 
so help you God; (omicting in case of an affirmation 


these words, 8o help you God ; and using the fal- 
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lowing, under the pains and penalties of perjury) - | 
and it shall be the duty of the justice to enter up 
jadgment upon the verdict of such jury, in favor 
of either the plaintiff or defendant as the case may 
be, and proceed to execution as in nara a 

34. Ifany person or persons shall clai ; ; 
aes ea iu execution by any constable, oth- ee aes 
er than the person oF persons against whose pro- aa 
perty such execution was issued, the right of pro- 
perty shall be tried, asis herein provided, in case ; 
of attachments in the fortieth section of this act, 
and all costs shall be paid in the same manner. 

§ 35. Inall cases, where a transcript of the 
judgment of any. justice of the peace, within this 
state, is hereby certified and signed by _the JUs-) 5. ned frotn 
tice rendering such judgement, and delivered to ,,. justices 
another justice of the peace for the purpose of en- docket to an 
forcing the execution of the same, the justice to other's 
whom the same is delivered shall make an 
entry thereof in his docket book, and. shall issue 
a scire facias against the apparent defendant in 
auch transcript, requiring such person to appear 
and shew cause (if any there be) why execution 
shall not issue against him for the amount of the 
judgment and costs, as stated in said transcript, 
or such justice may issue a warrant in the nature 
of acaptas ad respondendum against such defend- 
ant ; and in either case, if the defendant is found 
and cannot prove to the satisfaction of the justice, 
that he has paid the whole amount of the debt, as 
stated in the transcript, the justice shall hold fa 
to bail, or issue an execution for the same, or suc 
part thereof as shall appear to remain waned, 
in the same manner and under the same regula- 
tions as the justice before whom the proceedings | 
were originally had, might or could have dongs 
had the defendant remained within his township yy, 
or county ; Provided, stay of execution shall on- 

ly be had from the date of the original judgment. 
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proceeding as herein before provided against the 

original defendant, the constable shall return that 

no goods, or chattels can be found to satisfy the 

judgment, the justice before whom such se- 

curity was entered, upon application of the 

plaintiff or his agent, shall give a transcript of the 

judgment, recognizance of bail for stay of execu- 

tion and other proceedings; upon which transcript 

any justice of the peace of the county where one 

or more of such securities may reside, may pro- 

ceed against such security or securities by scire 

Jacias, or capias ad respondendum, as in other cases 

& may issue of transcripts: Provided however, any justice of the 
execution a- peace may issue an execution on any judgment 
garnst Fest: on his docket against any person or persons, or 
dent in the his or her goods and chattels, and the constable 
is 2 to whom the sam¢ is dirccted, is hereby authoris- 
ed to serve the game, in any part of the county 
where such person or persons or his or her foods 
acd chattels may be found; if any justice of the 
peace of this state shall refuse or neglect to give 
to cither party in any cause tried before him a 
certified transcript of his proceeding in such trial, 
orto perform any ether duties required of him 
giecting: of by any of the provisions of this act, and does not 
duty in cer render a reasonable excuse therefor, he shall be 
tain cases ‘ned in a sum not exceeding one ‘hundred dollars, 
by presentment, or indictment, in any court of 
compctent jurisdiction, and moreover be liable to 
the suit of the party injured: Provided, The per- 
soa demanding the same shall tender te such jus- 
tice his legal fees for such transcript, or other 

proceeding, 
PROCEEDINGS IN CASES OF 
syk ATTACHMENT, . 
§ 36. Every justice of the peace within this 


J. liable to a 
penalty for ne 


J. P. to issue 


an attach-  Stateis hereby authorised and required (upen ap- 
ment on iffi- Plication being made to him by his creditor, his 
davit of crcd- or her agent or attoracy, on oath or affirmation 
Hor, before the said justice, that his or her debtor ab- 
sconds or conceals himaelf or herself to the injury 
of his or her creditor, as he or she ‘verily be- 
licves) to issue an attachment under his hand and 
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- so attached, from the time of executing the same. 
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seal, directed toany constable of the proper coun- 

ty, Tequiring himto execute the same on the 

goods, chattels, rights, credits, monies, and 

eff-cts that may be fouad within the county, and When retur. 
make return thereof according to law within nable 
twenty davs: Provided however, before such jas 

tice shall issue such writ of attachment, he shall Bond to he 
take of the plaintiff, a bond with good and suff. S'ven by pif. 
cient security, in double the amount of the sum P!F to Issu- 
‘deminded, conditioned to pay tothe defendant (78 attach- 
all damages he or she may sustain in consequence og ips 

of sucing out such writ of attachment ; and if any 
attachment shall issue without such bond, the 
same shall be taken as illegal and void, and shall 
be dismissed. 

§ 37. The constable, in executing such writ 
of attachment, shall 0 to the place where the ving “attache 
defendant’s property is or may be found, and shal! ment 
declare in the presence of one or more credible 
person or persons, that by virtue of the writ of 
attachment to him directed, he attaches the goods, 
chatteis, righis, credits, monies and eff-cts of 
said defendant, at the suit of such plaintiff in at- 
tachment; and the said constable shall take to 
his assistance two respectable frecholders, who, Property to 
under oath or affirmation (which oath or afirma- be appraised 
tion the constable is hereby authorised to admin-’ by two free- 
ister) shall make outa true inventory and ap- holders 
praisement of the property so attached which shall ia. 
be signed by the constable and fre eholders, and 
returned with the wrii;) and the constable shall 
endorse on said writ the time and manner of sery- Property 
ing the same, and subscribe his name thereto, and )ound from 
such writ when Served, shall bind the property eee of serpy 

$§ 38. When any pergon or persofis shall take 
Out a writ of attachment from a justice of the 
peace, and the same shall have been returned €x- 
ecuted-such justice shall forthwith cause the 
same to be advertised, in at least three of the most 
public places in the proper county, or in some 
newspaper priated in aa A an adjeining county, 
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[ 38 
at least thirty days before rendering judgment 
thereon. 

§ 39, The constable shall be accountable for 
@Whenconsta the property so attached by him, or the appraised 
ble lisble for yalue thereof : Provided however, That ifsuch 
loss of proper property or any part thereof shall be lost by una- 
ty voidable accidents, said. justice upon sufficient 

proof being made, shall remit the value thereof 
to the constable. ME ae 
if . § 40. If any person or persons other than 
N How right of i. gefendant, shall claio any property attached 
iN propertytrie by the constable, by virtue of a writ of attach- 
"t ment issued by authority of this act, it shall and 





nt may be lawful for such constable forthwith to 
Ha summons and sweara jury of five freeholders 
iN resident in said county, to enquire into, and. try 
Me | the right thereof, and if such jury shall find the 
FL right. of such property to be in the claimant, or 
bi ‘any other person of persons than the defendant 
i h -1 such attachment, the said constable shall de- 
i liver up such goods, chattels, or effects, to the 
i person or persons,or his, her or their agent or agents 
in whom the right of property is found by the jury, 
ant the constable shall not be liable to. any pro- 
secution for having taken and attached such 
"goods, chattels, rights, credits and effects ; and 
‘il reasonable cost accruing by such enquiry shall 
be taxed by the justice against ‘the plaintifi in at- 
tachment ; butif the right of property be found 
< in the defendant, then such costs shall be paid 
- by the claimant, and the said justice is hereby 
4uthorised to tax the same, and enter up judg- 
ment therefor accordingly ; and Ki = cases eta 
the right of property is disputed by apy Clalm- 
Ba Rao ed a trial is had thereon, the decision may 
to the C,C. be appealed trom, to the circuit court of the prop- 
er county as in other casés. na 
§ 41. If the plaintiff or any. other credible 
When a per- person on his. or her behalf, shall make oath or 
seria te be affirmation that he or she has good reason to be- 
summoned as lieve, and does verily believe, that any person or 
garnishee. persons, tueeere ‘such person or persons). have 
| property (describing the same as nearly a8 may 
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be) in his, her or their pessession, belonging td 

the defendant in attachment; and if the consta- 

ble making service of such writ of attachment; 

Cannot come at the property of the defendant in 

attachment, in the hands and possession of such 

person, the said constable iz hereby authorised, 

and itis made his duty to summons such persoa 

or persons as a garnishee by leaving with him 

or her, or at his or her usual place of residence, a 

copy of such writ of attachment, also a copy of Process how 
the affidavit, together with a written notice to served. 

such garnishee, to appear withie five days before 

such justice, and answer under oath or affirma- Garnishee ac 
tion, all questions that shall be put to him or her Countable 
touching the property and credits of the defendant {0m time of 
in Ais or her hatds or within his or her know. S¢'vice for e- 
ledge, and from the day of such service, such gar. emi end as 
nishee shall stand accountable to the plaintiff in ee ef aes 
attachment to the amount of money, property ap 


_and credits, in his or her harids, or due from him. 


or her to the said defendant in attachment. 

§ 42. The suit instituted against such garni- Action con- 
shee shall be continued without trial or decision tinuedagainsé 
until the action against such defendant in attach- garnishee. 
ment be determined, and if in such action noth- 
ing shall bs found due from the defendant to the 
plaintiff, then the garnishee shall recover cost a- 
gainst the plaintiff, although he or she may be in- — 
debted to the defendant in attachment, or have When the 
money, goods or effects of the defendant’s in his Plaintif shall 
or her possession ; and if in such suit so institu. Pay Costs. 
ted against the garnishee, the plaintiff shallbe non~ 
suited, the cause discontinued, or judgment be 
had against him or her, the said garnishee shail 
recover cost, and if the plaintiff shail recover 
judgment against the defendant in such attach- 
ment, and the garnishee shall deliver up to the When the de 
constable before judgment is had against him or fendant shall 
her all the goods chattels and other effects in his or P*Y enbr 

ker possession, and shall also pay to the said con- 
stable all monics due from him or her to the said 
défendant, then the cost which shall have accrued 
on such suit against the garnishee shall be paid 
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out of the proceeds of the property attached and 
belonging to the defendant; butif the garnishee 
shall not appear, or if appearing, shall refuse trulv 
to confess the matter alledged, and the plaintiff 
on trialshall recover judgment the said garnishee 
shall pay the cost. 

§ 43 Ifthe plaintiff or plaintiffs, his, her or 
their agent or attorney will make oath or affirma- 
tion before the justice issuing said attachment, 
thet he or she is afraid said garnishee will ab- 
scond before judgment can be had, and that he 
or she verily believes such garnishee hath monies, 
goods, chattels or effects in his or her possession 
belonging to (oris ind-bted to) the said defen- 
dant, it shall be lawful for the said justice to issue 
a warraptagainst such garnishee holding property 
of the said defendant, who shali be held to bail as 
in other civil cases. | 

§ 44. Upon the return of said writ of attach- 

ment if the plaintiff or pleintiffs or any other cred- 
itor or creditors shall make sufficient proof of the 
debt duc him, her or them, and also of the goods, 
chattels, rights, credits, monies and effects in the 
hands of the garnishee, the said justice shail at 
any time after the expiration of thirty days, pro- 
ceed to give judgment'thereon in favor of such 
plaintiff or plaintiffs, or any other creditor or 
creditors, and award execution therefor, either 
against the garnishee or the eff-cts of the defen- 
dant as the case may require, Provided the a- 
mount proved by any one of the plainuffs doth 
net exceed the sum cognizable before a justice 
of the peace in other cases: Prov.ded also. That 
if the plaintiff shall-fail in proving a demand a- 
gainst the. defendant, or in proving the goods, 
chattels, rights, credits, monies and effects in the 
hands of the garnishee, he or she shall pay the 
costs, and if need be, the said justice shall enter 
up judgment therefor against such plaintiff and 
issue execution for the same. 

§ 45 Ifthe sum proved by any one plaintiff 
or creditor shall be greater than is cognizable by 


to a justice of the peace, said justice shall ferthwith 
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eertify his proceedings to the circuit court next C. C. when 
to be holden ia. said county together with the the sum ex- 
constable’s retarn and writ, and said court shal] ceeds bis ju- 
proceed therein, in the sage manner as if said tisdiction, 
writ of attachment had issved from the said court. 

» § 46. The justice of the peace is hereby au- | 
thorised to adjust all accounts and demands of the How, J. PF to 
plaintiff or any creditor or creditors of the defen- ae 
dant in attachment upon due proof being made Seka : 
to him, any time before the sale of the defendant’s AE 
property ; and if there shail be money enough of j:ors 

said defendsnt’s to pay all debts and cosis, he Hie 

shall pay them accordingly, but if there is not 

money enough to pay all the d-bts and costs, the 

cost shall be first paid, and after that, each plain- 

tuff or creditor shall receive according to his or 

her claim, and the justice shall allow to the con- 

stable and jury and appraisers, such compensa- 

tion as may appear to him-just and reasonable 

for services not otherwise provided fer by law, 

§ 47. The plaintiff io any writ of attachment When plvft 
snallia nowise be permitted. to discontinue the shall not dis- 
same after aay other creditor has applied and Continue. 
filed his or her claim with the justice issuing such 
writ of attachment, without the consent of {or 
satisfaction being made to) such creditor. 

§ 48 If suffiiient monies and effects cannot When. pl’ 
he toucd to satisfy the legal costs of such attach- and creditors 
mats, then such cost shall be paid by the plain shall pay 
tiff and creditors, in proportion to their several ©O8ts. 
d-mands adjusted as aforesaid ; and all judg Bere) tok 
meats rendered by any justice of the peace under ae eee 
this act may be taken up by appeal to the circuit _ 7 
court. as io other cases. 

§ 49. [i any defendant in attachment shall 
appear by himself or agent; before any justice 
within fifteen days after such judgment is render- 


When stay of 
Execulion as 
in 19th sec- 


ed against him by su:h justice under the provi- 4: 
sious vf this act and offer oil and suffi: one bail ey er a 
for stay of execution, such justice shall suffer 

such person to enter bail, and he shall be entitled Wh, 
to the same stay of execution as he would have ‘3 
been entitled to had the suit been brought by the ee 


‘“ 
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plaintiff by summons or capias, and the property. 
attached shall be delivered up to the defendant 
on demand. 3 
§ 50. When any goods shall be attached in 
Consignee’s the hands of-a consignee, such consignee shall 
tien on goods have a lien on such goods for any debt due to 
4p bis posses- him or her from the consignor in preference to 
mae the plaintiff or any other creditor. " 
Steere ab, § $1. Any writ of attachment issued by the 
attachment is ©Ucult Court against any absconding debtor, shall 
sued.by' 6.0. be a supersedeas to attachments issued by a jus- 
a supersede- tee of the peace undetermined at the. time of 
as to a writ Servingsaid writ; and it shall and may be lawful 
issued by jus for the sheriff or his deputy or other officer, to 
tice of peace. take into his possession all goods and chattels at- 
Sheriff may tached by the constables, as fully, to all intents 
take posses- and purposes as if the attachment issued by the 
sion of pro- justice had not been served, and the plaintiff and 
petty pre- creditors of the said defendant in attachment shall 
viouslyattach be entitled to their several debts with cost that 
is by consta: pay have accrued in proportion to other creditors 
ble. as before directed in this act: Provided, That no 
constable shall be accountable for any goods at- 
tached by him after the same shall have been ta- 
When writ of ken by the sheriff: And provided alsa, That if on 
attachment te return of an attachment issued against the 
way be ules goods, chattels, rights, credits, monies and effeets 
sued against Of any absconding debtor, it shall appear to the 
reel estate, Justice that there were no goods, chattels, rights, 
credits, monies and effects, or not enough where- 
on to levy, the justice in such case, on the appli- 
cation of the plaintiff may issue an attachment 
against the lands and tenements of the defendant, 
and the constable shall levy the said writ of at- 
tachment in the same manner that sheriffs are 
directed to do, and on the return the justice shall 
forthwith certify his proceedings, together with 
the constable’s return to the circuit court next to 
be holden for said county, and said court shall 
proceed in the same manner as if the writ of at- 
‘ tachment had originally issued therefrom. 
Trialby jury. § 42. In all cases when the defendant in at- 
tachment, shall appear on the day of trial, he shall! 
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have the same privelege in making a defence, as 
if such suithad been commenced by a summons, 
or capias, and when the sum in controversy shall 
exceed twenty dollars such trial shall be by a jury, 
as in other cases. 

§ 53. When writs of attachment are issued 


by virtue of this act, the following form may be Justice to en- 
sued, as nearly as may be proper or applicable : dorse the a- 


and the justice shall endorse on the back of said Mount ke. 
writ the amount of the sum claimed, and the cost 
and the defendant or any one for him or her, may 
pay the same who chooses so to do, and upon the 
return of said writ, if such sum and cost be paid, 
the justice shall enter a nonsuit. 
7 Form of a writ of attachment. 
Country, 
TownsuiP, } $6: 
The State of Indiana, to any Consiable of 
County, GREETING: 

Whereas K. B. hath this day made oath (or tebe 
affirmation as the case may be) thatC. D. ab. _ 
sconds, to the injury of his creditors, as he or she 
verily believes ; you are therefore, hereby com- 
manded to attach the goods, chattles, rights, cre- 
dits, monies and effects of the said C. D. which 
may be found ig your county agreeable to law, 
and whereas, A. B. hath made oath oraffirmation _ 
that he does verily believe that KE. F. is indebted — 
to (or hath property as the case may be) the said 
C. D. you are therefore commanded to summons 
the said E..F, agreeably to law, that he appear be- — 


~~ 
fn 


fore me @ justice of the peace with- 
in said township on the day of 
148 Then and there to answer 


under oath or affirmation, touching the credits 
or property of the said C. D. within his or her 
knowledge or possession, hereof fail not and of 
this writ make legal service and due return accor- 
ding to law. Given under my hand and seal this 
) day of 18 

GH. J. P. (Seal.) 

§ 55. Beitfurther enacted, That nothing in In what cases 
this act, shall be so construed as to give a justice and to what 


Form of writ 
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amount jus- of the peace jurisdiiction in any case, whete the 
: tices have ju- ticle of lands or tenements, shall come in question 
ii Fisdiction. or promises of a Marriage contract, or suits of 
slander, nor in suits brought for the recovery of 
damag-s for any trespass, wrong, or injury, done 
or committed against the real or personal estate, 
or personof another, or where the damages claim- 
ed shall exceed twenty doilars, nor for any case 
of rent where the demand shall exceed thirty dol- 
lars, por in cases of Trover and conversion where 
the amount shall ex: eed twenty dollars. 

§ 56. The following schedule and forms shall 
be published for the use of the justices of the 
peace. Actions arising from contract, cognizable 
before justices-of the peace wherein their jurig- 
diction is limited to fifty dollars. 

Dest, Covenant, Assumpsir. 

Debt, among others, embraces these. cases 

7 Where one sues on a former judgment ; 


i Baar - 


——— 


- — =. 
ee te 


———— 


— 
> 


Schedule and 
forms. 


= —_— 
A ae 


=: 


Pa a tO 


a 


—— 


Sa eer ee 


—_—_ a = 
is 


For asum of money due on award ; 
} On a bond, noté or bill; | 
i On an agreement sealed or unsealed to pay a 
certain sum of money ; 
On a lease fora certain sum. 
| _ Covenant, includes those cases where one sues 
ih op a writcen contract under seal : 
sh . To pay rent; 
For quict enjoyment of premises ; 
To save harmless, or keep indemnified ; . 
_ Not to assign premises leased ; 
To keep io repair ; 
To pay taxes ; 
Not to plough orchards, &c. 
To do work, deliver ahorse, &e. 
-To pay so much corn, wheat, &ce, 
To pay a certain sum in produce or trade; 
Assumpsit, «mbtaces those cases among others 
where one sues. 
On a note of hand or agreement not sealed ; 
On express contracts not under seal, for the 
breach of which damages have accrucd to 
the plaintiff ; | 
To recover back money paid under a mistake, 


oe 
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or through the deceit of the other partr ; 
To recover back money paid without consi. 

deration, or for a consideration which hap- 

Pens to fail ; | 

0 recover back money paid to one acting ume 

der, or in pursuance of a void authority ; 

O recover back money obtained from any 

one by compulsion, extortion, imposition, 


Oppression, or taking an advabtage of the - 


Situation of the parties ; 

To recover back money lent, paid, laid out, or 
expended to the use of the defendant, or at 
his request ; 

Lo recover back money had and rece} 
the defendant for thie Gee of the naar id 

For a sum certain: also, for goods sold and 


delivered where there is no express agree- 


gg about the price, but where the plainuff 
is to receive the value ; 


Por a sum certain or uncertain, for labour or 
work done ; 

In casés of a breach of official duty, or trust of 
nonfeasance or misfeasance, as if a sheriff 
or constable does not execute a writ given 
to him, or wilfully makes a wrong return 
thereon, or suffers his prisoner to escape ; 

ea an attorney betrays the cause of his 
client ; 


Where a person leaves goods at an Inn, or ~ 


where an Innkeeper refuses tg admit a tra- 
veller ; eS 


Where a person warrants a thing to be good 
which he sells, and it is afterwards proven to 
have been bad at the time of sale. 


Form of a Recognizance in case of an Appeal. 


Io the suit of A. B. against C. D I. E. F. do 


acknowledge myself bail for A. B. appellant for 
the sum of dollars to be levicd on m 
goods and chattels, lands and enements in case 


said appellant fails to pay the debt and cost that 
May accrue. - 


I 




















Pa eee I. Ss s 
age 
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Recognizance of bail for stay of Execution. 


In the suit of A. B. against C. D. I.E. F de 

acknowledge myself bail for C. D. in the sum of 

to be levied on my goods 

and chattels, lands and tenements, in case the 

said C D fails to make payment for the sum for 
which judgment is entered in said suit. 

§ 57. Be it further enacted, That the form 
of scire factas against bail when execution has 
been issued against the principal and the money 
is not paid, may be as fellows, to wit : 


The State of Ind‘ana, County Sct. 


(LS) Fo Constable of | Townships 
Greeting: Whereas A. B. recovered judgment 
against C.D. for the sum of dollars, debt 


and costs, on the day of — last, @S ap- . 


pears of record ; and whereas E. F. on the 


day of became security in behalf of said - 


c. D. for the payment of the debt and costs to 
the said A. B. as also appears of recdtd, which 
debt and costs are not yet paid : You are there- 
fore commanded to summon the said E. F forth- 
with to appear before me at ~ to shew cause, 
if any there be, why execution should not issue 
against him for the debt and costs aforesaid, and 
of this writ make legal service and due return. 

‘Given uader my hand and seal this day 
of 18 , 

And the form of a sctre facias against the con- 
stable may be as above, only changing it agreea- 
ble to the name of the case. 

§ 58 Be it further enacted, That the follow- 


ing may be the form of process in civil cases : 


Form of a Summons. 


County, Sct. 
Township, 


State of Indiana, 
(L.S.) To- Constable of 
Greeting: ? , 
You are hereby required to summons A. B. 
to be and appear beforg me a justice of 
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the peace of said township, on the day of 
at o'clock on said day, to answer. 
C. D. in a debt or damages (as the case may be) 
and of this writ make legal service and due 
return. i : 
Given under my hand and seal this 


day of 18 
% Form of a Capias. 
The state of Indiana County, Set 
(LS To Constable of Towns rip, 
Greeting : | 


You are hereby commanded to take the body 
of A. B. and him forthwith bring before me 
justice of the peace for township 
to answer C D ina debt or damages of 
and of this writ make legal service and due re- 
turn. | 
Given under my haad and _ seal this 
dav of — 18 
Form of execution against the principal where 
bail was entered. 


The state of Indiana, County. Sct. 
(L.S) To Constable, Township, 
Greeting: | 


Whereas A. B. obtained judgment against C. - 
D. before me as a justice of the peace of | 
township, for a debt of and costs on the 

day of last: You are therefore 
commanded to levy the said debt and costs that 
may accrue of the goods’ and chattels of the said 
C. D. by distress and sale thereof, returning the 
overplus if any, to the said C, D ard of this writ 
make legal service and due return. © 

Given under my hand and seal this 
day of 18 74L.: §) 


Form, of au Execution where no bail was given 
Waereas A B, obtained judgment against C. 
D. before me a justice of the peace of said town- 
ghip, fora debt of = and costs on the 
day of last You are therefore command- 




















Executions 


ina sheriff’s 


hands. 


His duty 


thereon. 
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ed to levy the said debt and costs, that may ac- 
crue, of the goods and chattels of the said C. D. 
by distress and sale thereof, returning the over- 
plus if any, to the said C. D. bat for want of such 


property whereon to levy, then take the said C, 


to the jail of said county, there to be detained 
until the said debt and costs that may accrue, 
shall be paid or otherwise legally discharged : 
and of this writ make legal service & due return. 

Given under my hand and seal this | 


day of 18 (L S.) 


ISAAC BLACKFORD, 
Speaker of the. House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


JANUARY 3, 1817—ArproveED, 
JONATHAN JENNINGS. 





CHAP. VI. 


AN ACT, authorising replevin bonds 
in certain cases. 


§ 1. BE it enacted by the General Assembly 
of the State of Indiana, That upon any execu- 
tion which may be in the hands of any sheriff, 
coroner, constable, or other officer, or which 
may hereafter come into’ the hands of any 
such officer, in virtue of any judgment, or reple- 
via bond, which may have been entered into, or 
taken against any person or persons,-or which 
may hereafter be entered or taken against any 
person or persons, it shall and may be lawful: for 
the sheriff, coroner, constable or other officer (as 


Totake bond. the case may be) to take of the defendant or de- 


Its nature. 


fendants, bond and security, in nature of a reple- 
vin bond for the payment of the said debt, in exe- 
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cution or executions, therein mentioned, with ia. When paya- 
terest, and costs, payable nine months after date; bie. 
Provided nevertheless, Thatno person, or persons F'Fovise. 
shall be entitled to any, or other, or further re- 
lief than he or they are entitled by the law now ia 
force ; if the plaiatiff or plaintiffs, insuch execu- 
tion or executions, shall agree and authorize, the, 
sheriff, coroner, constable, or other officer, (as 
the case may be) by endorsement upon the back 
of avy execution or executions, to take in payment 
and discharge of such debt, interest, and cost a- 
ny current bank notes on any chartered bank, or 
banks, the paper of which shall pass at par, gen- 
erally throughout this state: Provided however, 
That no sheriff, coroner. or constable, or other 
officer, who shall have collected any public mon- 
ey shall have any relief froin this act. | 

This act shall be in force from and after its pas- 
sege, and shall continue ia force for one month, 
from and after the time that the principal banks, 
jo the western couatry shallresume specie pay-— 
ments. : 


© ’ 
Proviso. 


ment. 
Its contin= 
wance. 
ISAAC BLACKFORD, . 
Speaker of the House af Representatives. 
CHRISTOPHER HARRISON, 


President of the Senate. 
DECEMBER 24, 1816—APPROVED, 


JONATHAN JENNINGS. 








| CHAP. VIL. 
AN ACT to prevent forgery, and coun'erfeitin; 


§ 1. BE it enacted by the General Assembly 
of th state of Indiana, That if any person or per- 


. Forgery of 
sons, from and after the time this act takes effect, sad 


shal! fraudulently and falsely make, forge, or copy thereof. 
sounterfeit, cr willingly aid or assist, or cause or 





Commence- | 


any record or- 





























Penalty there 
for. 


Forgery of 
any deed, or 
other instru- 
ment of writ- 
ing to the in- 
jury or preju- 
dice of any 
person. 
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procure, to be fraudulently and falsely made, for- 
ged or counterfeited, or shall fraudulently and 
falsely alter, deface, embezzle or destroy, or 
willingly aid, or assist, or cause, or procure to be 
fraudulently, and falsely altered, defaced, embea- 
zled, er destroyed any record ofany court of jus- 
tice within this state ; or the record or copy of a- 
ny deed or other intrument of writing, entered as 
of record in either of the offices for recording of 
deeds in this state ; or the record of any last will 
and testament, orcopy thereof entered as of re- 
cord in either of the offices, of the register. for 
the probate of wills and granting letters of admin- 
istration in this state ; or any record of the or- 
phans court, or the court of chancery of this 
state ; or other matter of public record in this 
state; then every suchperson, or persons, being 
thereof lawfully convicted according to the: due 
course of law, shall be fined in a sum of money 
not less than fifty dollars, and not exceeding two 
thousand dollars, and shall moreover be publicly 
whipped with not less than ten, nor more than one 
hundred stripes: Provided, That if it is made 
eut to the satisfaction of the court, that the de- 
fendant has not property to satisfy the fine afore- 

said, that such court may discharge the criminal 

from such fine, after three months solitary cou- 

finement, 

§ 2. Ifany person or persons, from and after 
the passage of this act, shall fraudulently and false- 
ly, make, forge or counterfeit, or willingly aid, or 
assist, Or Cause or procure to be fraudulently, and 
falsely made, forged or counterfeited, or shall 
fraudulently and falsely alter, deface, embezzle, 
or destroy, or willingly aid or assist, or cause, or 
procure to be falsely and fraudulently altered, de- 
faced, embezzled, or destroyed, any deed for the 
conveyance or transfer of any lands or tenements, 
or aby interest in, or concerning the same, or for 
the assignment, or transfer of any goods or chat- 
tels, rights or credits, or any last will and testa- 
ment, or any bond, obligation, bill obligatory, 
letter of attorney, bill of exchange, promissory 
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note, or note or notes of any incorporated or un- 
incorporated bank, or any order or check on any 
such bank ; or any order for the payment of mo- 
ney, or any acceptance of any bill, or bills of ex- 
change, or any receipt, or release, or acquittance, 
or any assigaments or endorsements of, or upon 
any bond, obligation, bill obligatory, bill of ex- 
change, or promissory note ; or shall fraudulently 
and falsely counterfeit the hand and seal, or the 
hand or seal of any person or persons whatever, 
or the seal of any body corporate or politic, or 
shall fraudulently and falsely make, forge or coun- 
terfeit, or willinglyaid or assist or Cause or pro- 


‘ eure to be fraudulently and falsely made, forged 


or counterfeited, or shal! fraudulently and fals<ly 
alter, deface, embezzle or destroy, or willingly 
nid or assist, or cause or procure to be fraudulent- 
ly and falsely altered, defaced, embezzled or 
destroyed any other writing whatever to the pre- 


judice, or with intent to the prejudice of the | 


right of any person or persons, or body politic or 
corporate, or shall utter, publish, offsr, or use as 
true, any of the said matters, things or istru- 
ments above specificd, knowing the same to have 
been fraudulently and falsely made, forged, coun- 
terfeited, defaced, or altered as aforesaid ; then 
every such person or persons being thereof law- 
fully convicted before any court having cogniz- 
ance thereof, shall be fiaed ina sum of money 
pot less than ten nor more than three thousand 
dollars, and be publicly whipped with any num- 
ber of stripes not less than ten nor more than one 
hundred on his, her or their bare back well laid 
on; and moreover ona second conviction, be ever 
after incapable of holding any office of honor, trust 
or profit under this state : Provided, If it is made 
out to the satisfaction of the court, that the de- 
fendant has not property tosatisfy the fine afere- 


Altering or 
publishing 
the same as 
truc. 


“ 


Penalty. 


Incapacity on 

second cofe- 

viction. — 
Proviso, — 
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said, thatsuch court may discharge the crininal a} eile ti 
from such fine after six months solitary confine- minate, presetited to the county commissioners WAN 
ment. : Of the proper county, signed by at least twelve tH | 
ISAAC BLACKFORD, | a ri resident in the same county, three of | 

: _ Waom-shall be frecholders of the neighborh ih 

Speaker of the House of Representatives. © deignbdorheod, | 


who shall b= liable for the costs accruing on such i 
Petition aod view; and unless the road so petition- 
ed for, shall appear to the board of commission. HI 
ers from the report of the viewers to be of ub- He 
lic and general utility to the citizens, and of the 

founty at large, when the costs attending the Costs to be 


CHRISTOPHER HARRISON, 
Presid nt of the Senate. 


JANnuARY 1, 1817—Approvep. 


der to lay out a new road through any part of “PPolnt view= 
said county, and the board be satisfied that the © 
petitioners have given the necessary notice re. 
quired by this act, the board shall order such pe- | | 
tition to be publicly read, and thereupon shall ap- Al 
point three disinterested freeholders of the coun- | 
ty, which said freeholders, or any two of whom, 

\ after taking an oath or affirmation, faithfully and 


Same shall be paid out of the county treasury. paid by coun- Hh 

JONATHAN JENNINGS. $4 When any Petition in form aforesaid, js ty 
SS presented to any board of county commissioners, County Com. 
| within any county of this State, praying for an or. ™Missioners to i 
] 
CHAP. VIII. | 

i 


AN ACT jor opening and repairing public 
Roads and H ighways. 


§ 1. BE it enacted by the General Assembly 

| ef the State of Indiana, That all public roads and 

Public Roads highways established by lawful authority, shall be 
to be opened opened, amended and kept in repair, agreeable to 
and kept in the directions of this act, and the county com- 
repair. missioners in their respective counties, shall have 
authority upon application, to make and enforce 
all orders necessary, as well for the opening all 
new roads which way be useful and convenient 


appointed, shall proceed to view the ground be- 
tween the two points specified in the petition, 
and shall with diligence and attention, examine, 
lay out, and mark such road, on the best ground that 


Their duty & 
Powers 


County com- as to vacate any public road or any part thereof, 2 possible way can be obtained, and not to take 
shale wove which upon enquiry, shall be found useless and the same through ay person’s enclosure of one 
their flower. : 


burthensome within the limits of their respective 
counties, ; : See 
: 2. That previous to any application being 

had aha ais to the wie of county commissioners, for - 
how: an order to lay out any new road, any person de- 

siriog the same, shail advertise it in two or more 

public places in each township through which 

such proposed road may be designed to run, for 
19 thirty days prior to the session as aforesaid. | 
Lh $3. Every application for any public road, 
+b Application shall be by Petition, specifying particularly where 
| how made, suchroad begins, and where the same shall ter- 


year’s standing without the owner’s consent, un- 
less a preferable way cannot otherwise be had 
with convenience to the public, and shall make out 
~, a statement of their Proceedings and certify the 
same, and return them to the board of county 
commissioners at their session next to be held for . | 
such county ; and the board of commissioners, Commission. HAY 
on receiving such return, shall cause the same to erson receiy- Win 
be publicly read on the day at which such return ing return 
shall have been made; and if No objections are how to prow 
made to such proposed highway on the reading ceed i 
_Of the return aforesaid, . Shall be the duty of the I 








M ) 
‘ ol 
ith: 


epee 

enromissioners to order the said road to be openi- 

ed a necessary width notexceeding thirty thres 
"feet, and made in all other respects convenient 
for the passage of travellers, and cause a record 
thereof to be made, which shall thenceforth be 

¥ deemed a public road. 

Persons ag- §.:«S.-sf amy person through whose land ‘any 
grieved their proposed public road may run, feels aggrieved 
remedy thereby, such person may at any time before such 
road is recorded, and not afterwards, set forth his 

or her grievances by way of remonstrance aguinst 

such proposed road or any part thereof orescnted 

_ . to the commissioners of the proper county, and 
sears ok the commissioners shall nominate five disinter-, 
ers to PPOINt ested freeholders of the county, who shall not, be 
fecholders related to any of the parties interested in opening 
or objecting against such proposd road, and. 

shall assign a day for such freeholders to mect 

where such proposed road begins ; it shall be the 

duty of such five freeholders respectively, having 

had five days previous notice from either of the 

parties to meet on the day, and at the place as-: 

signed by the commissioners, and then, or #eny 

other day prior to the next session to which the 

fo take an Majority may adjourn, having first taken an oath 
or affirmation before some person qualified to ad- 
‘niinister oaths, impartially to assess the damages 
or several damages which any such objector or 
ebjectors may be likely to sustain by reason of 
gh proposed road, in case the same should be 
opened and. contioucd through his, her or their 
lands, to revicw such proposed road, and take 
fate their consideration, how much less valuable 
any tract of land, the property of such objector 
or objectors will be readered by reason of such 
proposed road, should the same be opened and 
continued through such tract respectively, and 
To assess the Shall assess the damage or several damages ac- 
damages and cordingly, and reportthe same to the next s« ssion 
report of the board of couaty commissioners to be held for 
the proper county, and if three of them agree ia 
assessing damages to the amount of the cost ac- 
cruing on such remonstrance, the board of com- 


eath 


- 
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| 
| 
missioners mav, if they consider i i 
| , ' expedient, or- 
bei" 3 ag i “A be ee out of the ait | H 
cKis © considered j i 3 
the Petitioners will defray the habs vie by Dr 
ere such road shall be ordered to be opened 
Sages having screed in ite of tara ore 
pe : virtue of suc . 
babs ee se a out of the peony ses Mt, 
of such freeholders don tn th 
ace te damages to the amount of ihe coe :. i 
oresaid, then surh objector or objectors shall 
py the Cose3. and such proposed road shallbe or- Hila 
ered to be opened and recorded in like man Hi 
as though no objections had been made. a hi 
Pie i rgb objections in time and manner a- i! 
deel” < mi Salt i public road may be Objections to ihn 
He y ar : welve freeholders or householders "2d bow and 
¢ neighborhood through which the same PY Whom 
runs, On account of the same being likely to b inade ; 
relies oO esi to the GéWenlin Feanie: : 
; and when such objections ar 
board of county stdiedicioners shall ee a 
like manner by review thereof as described in th | 
last preceeding section of this act: and if the 
freeholders who review, or any three of them c 
gree that the said proposed road is likely to be 
useless and burthensome if it be opened ard kept 
in repair by the public, then, unless the aie 
ers respectively, will agree to open aii) bee i 
repair such proposed road at their own me ds 
expense, all the proceedings shall be stayed, and 
the petitioners shall, in either case pay the costs 
and charges that may have accrued ; but if three 
of the aforesaid viewers do not repart against such 
proposed road as likely to become useless and bur- 
thensome, the objectors shall pay the costs and 
charges which shall have accrued on such review. 
and the said Proposed road shall be ordered to i 
be opened and a record thereof made ; and shall. i 
set be deemed a public road. oe | hi 
7 OM any person through who aii | 
public road shall run, shall a Hdsitous ost pk oa me ihe i 
vating such part of his land, it shall be lawful for wrceiey f > 4 





" yee fr 


: such person or persons to petition the board of 


next session, when the same shall be again read, 
| | : county commissioners to permit him, her or them 


when, if objections are not made thereoa in writ- 
ing, signed by twelve freeholders or house- 
holders, the said commissioners, on any day in | 
the game session except the first day thereof, HH 
may proceed to vacate such public or part of said HA 
public road, and the costs and charges shall be. Mth 
defrayed by the county ; but if objections in man- 
ner aforesaid are made, the commissioners shall Hl 
proceed to appoint viewers who shall be governed Whig 
in every respect as those appointed by the board Eh 
of county commissioners in similar cases ; and the | Wa 
judgment of the commissioners shall be conclu- Hn 
sive in the premises if the same be not appealed Appeal may i i 
from in nine months after giying any such judg. be ken Hit 
ment to the circuit court of the county, which = IM 
- courtis hereby authorised to hear and determine | 
the same, and their decision shall be final and i 
conclusive. , . WWW 

§ 9. Nothing in this act contained shall be so con- WAIN | 
strued as to give authority to any board of county Dia " With 
commissioners or Circuit court, to vacate any street 
or highway in any city, borough, town, or village | | 
in the state which has been laid out by the late Pees, 
proprietors thereof, or by any other person or \! 
persons, and dedicated to public use, nor to va- — i 
cate env read laid out by order of the board of 
commissioners which is not repairable at public 
charge, nor any road or passage claimed by pri- 

vate right, nor to rivers or streams of water. 

§ 10. Each and every male person, eighteen Pibwona. Mix 

years of age and under filty, having resided thir 





at his, her or their own expense, to turn such 
road through any part of his, her or their own 
land on as good ground, and without increasing 
; the distance to the injury of the public ; and upon 
‘i Commission- such petition the said board of commissioners 
ae _ to appoint 3 shall appoint three disinterested freeholders who 
/ freeholders shall proceed to view the ground on which the 
i said road is designed to be turned, and measure 
| the respective distances of that part of the road 
we already established, and of the proposed way until 
At it shall intersect the road established aforesaid, 
Hy | hall and at the next session of the said board of com- 
Who shallex vissioners shall report the several Cistances with 
Heid e their opinion respecting the ground on which 
a RO . ‘ guch proposed road is to run; and if it shall ap- 
7 pear to the satisfaction of the board of commis- 
sioners aforesaid, that the ground on which such 

new part of the road is designed to run is equal- 

ly situated, and that the difference in the distance 

will not materially injure the public ; such board 

of commissioners shall permit him, her or them, 

to turn such road, and on receiving satisfactory 

assurance that such petitioner or petitioners have 

opened such road equally convenient for travel- 

Qld road lers, shall vacate so much of the former road as 


when vacated Shall lic between the different poiats of intersec- 
| ~~ *“ tion, and record such viewers’ report which af- 
terwards shall be a public road or highway. - 

$8 When any public road or highway shall 


Uselessroads be considered useless, and the repairing thereof 











amine and re- 








may be dis- be an unreasonable burden to the township, and ty days within any township in this state, shall be peach N 
continued & any twelve freeholders or householders of such subject to work on roads and public highways 
how — ——s township, may make application to the board of | not exceeding six days in any one year, whenever 
| commissioners in writing signed by such persona =~ | the supervisor of the district in which he resides 
| setting forth the situation and other circumstan- shall deem it necessary ; and it shall be the duty 
| ie ces of the road which they wish vacated as afore- : of every supervisor respectively, to call out eve- | 
aa said in aclear and intelligible manner, which shall : yy such resident aforesaid, when in bis opinion 
at the session to which it is presented, be public- it may be expedient to work on the public road Ml 
‘ ly read on two different days of the session, and or highway within the division respectively al- 
no further or other proceedings shall be then had doucd to him ; and if such resident, having had Supervisor to. : 
“thereon, but the same shall be adjeurned to the - three days notice thereof from the supervisor, give notice Vee 


an 
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shall neglect or refuse to attend by bimsef or sub- 
stitute to the acceptance of the supervisor un the 
day, and at the place appointed for working on 
the public road with such necessary and common 
articles of husbandry as the said supervisor shall 
have directed him to bring where with to: labour, 
or having attended shall refuse to obey the direc- 
tion of the supervisor, or shall spend or waste the 
day in idleness or inattention to the duty assigned 
Penalty onde him ; eyery such delinquent shall forfeit the sum 


linqueats of seventy five cents, tobe recovered at the suit 

ofthe supervisor respectively, before any justice 

of the peace within the township wherein the 

delisquent shall reside, to be appropriated to- 

... Wards repairing the public roads within the same 
Commission- 


township ; ard it shall be the duty of the board of 

ers TO 2PPF- coasmissioners at the time that they appoint super- 

pa A Visors to apportion to each onz his part of the road, 
and hands to assist ino opening, and keep the same 

Allowance #2 fepair; and each person who shall furnish, at 
made tothose the request of the supervisor a pair of horses or 
who shall fur ©X€0 and driver, with a plough, cart, or waggon, 
nish teams, Shall, for each day’s labor performed by them, 
&e. receive credit for three day’s labor and a propor- 

_ Honable credit for smaller services rendered. 

Cofnmission- § 11. The board of county commissioners 
ers to appoint for each and every county in this state at their 
supervisors May session to be holden in each and every year, 
shall appoint a necessary number of freeholders 
in each and every township within their respec- 
tive counties to be supervisors of the highways, 
and the said supervisors of the public roads and 
highways of the several townships, shall, and they 
are hereby required and enjoined, as often as the 
said several roads and highways within their 
townships, shall be out of repair, or as often as 
any new road shall be laid out and directed 
_ to be opened by lawful authority, to hire and em- 
ploy a sufficient number of labourers to work up- 
on, open and amend, clear and repair the same, 
inthe most effectual manner, and to purchase 
wood and all other materials necessary for that 
purpose, and oversee the said labourers, and keep 


Their duty 
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i i hat i) 
sm close to their business, and take care t i 
eae roads and highways “A Rasen td aa | | | 
cleared, amended and repaired, ac Mela i 
true intent and meaning of this mp 4 Bh jen: ea) 
ways, That nothing ta this act 8 sib Se i, 
strued as to authorise the superv bigs Hi) 
ilhe has duly notified those allotte Hi 
hte be Reo’ of ripe taco tile to aneat ae iW) 
perform the number of days’ labour required © || | 
ree ron en order to enable the supervisors rap dee 
h Es sre effectually to discharge their duty, it abide tik 
shall and may be lawful for the supervisors afore- : Hat 
exid or any other person or persons by 4° ee | 
their order and direction to enter upoa es en a 
adj pining to or lying near the public ter 8 ar Ni 
highways within their respective towns ie hae 
to cut or open such drains or ditches rea the it 
same as he or they shall judge necessary comp Fan 
I to carry off and drain the water from rat 
roads: Provided The same be done with as ip | 
injury and damage as may be to the oa 
such lands, which drains and ditches so aha 
opened shall be kept open by the said es no 
“f necessary and shall not be stopped or A 
by the owner or owners of such land or we Penalty for 
erson or persons whatever under the penalty- filling thera 
five Dollars for every such off.nce to be recover- yp 
ed before any justice of the peace in any meso 
and to be applied to the purpose of athe “ 
repairing rs ne in the ener wherein the ) 
t een committed, | 
Ae raed supervisors shall have full power Sups. maydig 
and authority on any improved ground or lands eres oh 
adjoining the road or highway within their ada timber, 
tive townships, to dig or cause to be dug any ae ; 
gand or stone or to gather any loose stones lying 
on the said lands or tocut dowa any wood or — 
growing or adjoining to the said roads or - igh- r 
ways as heor they shall think necessary ial e i! 
purpose aforesaid: Provided, The same be done 
with as little damage as may be to the owner “a . 
owners of such land; and the same gravel, stone 
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band or wood so dug, 


gathered or cut, to be car. 
ried off without the |e : 


, hindrance or control of 


$14 If any person or 


Bt ‘te persons shall for the conven. 
ae ove n. wence of themselves or o¢ighbors wish tohave a cart 
waded ibe road laid out trom or to the plantation or dwel. 


ling place of any person or Persons or to any pub. 
lic highway to intersect another; the person or 
persons applying for the same shall advertise their 
intentions as by thislaw jis required in case of 
bighways and shall petition the board of commis. 
sioners of the proper county who shall cause the 
Bame to be publickly read, and shall order and 


direct a view of the place where such road is re- 
quired to be laid out, 


15. Every cart road laid out 


cart ways 


h as have occasion to travel the same 
aud shall be open and by the persons petitioning 
Passing thro” therefor: Provided, nevertheless that if the said 
improved __ Foad shall be Jaid out through any person’s unim- 
lands what Proved jand, then the same shall be valued as in 
steps to be ta- this act is directed in case of persons objecting te 
ken public roads or highways, and onthe value there- 
of being paid to the owner or owners of the land 

by the person’s request, the same was Jaid out, 

they shail have liberty to Open said road agrie. 

able to the order of the board of commissioners, 

§ 16. Ifany owner or owners of any land 

Cart way how through which such cart roid may pass, shall be 
changed desirous of improving his, her or their lands. they 
shall be Permitted to turn th- same, provided 

the ground on which they Propose turniig it. is 

equally 4s good for a road, and shall not increase 

the distance more than one twenti- th Part there- 

of, or shall be Permitted to hang swinging gates 

Gates to be Upon such cart road or roads, but shall ar all 
keptin repair times, keep the said §ates in good order and ree 
underpenalty pair, under the penalty of one dollar : 








for every of. 
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fence, to be recovered before any justice of the 
peace in any county wherein the offence shall have 
been committed, by any person prosecuting for 
the same, one moity thereof to the prosecutor, 


and the other moity towards keeping said roads 
in repair. 


§ 17. It shall be the duty of each and every Supervisor to 
Supervisor, within their respective districts, to erect sign 
erect, and keep a post at the forks of every pub- posts 


lic road or highway within their respective dis- 
tricts, containing an inscription in legible charac- 


ters, directing the way, and mentioning the most . 


remarkable places on each road respectively ; and 
if any person shall demolish any such post, de- 
face or alter any inscription thereon made, with 
an intent to destroy the utility of such siga, he or 
she so off-nding, shall fur every such offence for- 
feit and pay to the supervisor of such road res- 
pectively, the sum of ten dollars, to be recovered 
before any justice of the peace of the county 
wherein the off:nce shall have been committed, 
for the use of such district respectively. 

§ 18. . If any person shall take down, obliter- 
ate, or destroy any advertisement or written no- 
tice, necessary to be put up under the directions 
of this act, he, she or they so offending, shall, for 
every such offence forfeit and pay the sum of ten 
dollars, to be recovered by indictment, before any 
court having cognizance thereof, to be held in 
the county where the offence shall have been 
committed, to the use of the county respectively. 

§ 19. If any person shall obstruct any road 
laid out, or to be kept in repair under the author 
ity of this act, and shall suffer such obstructions 
to remain, to the hindrance of passengers ; every 
person so offending, shall, for every such off nce, 
forfeit and pay a sum pot exceeding one hundred 
dollars, nor less than one dollar, to be recovered 
by action of debt guz tam or indictmem, before 
any court having cogniz ince thereof, to be held 
in the couaty in which the offence shall have been 
committed, one half to 7 county respectively, 


Penalty on 
those destroy 


ing or defa-_ 


cing them 
Penalty foro- 
bliterating or 
destroying no 
tice 


Obstructing 
roads how 
punished, 
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and the other half to whosoever will sue for the 
seme; but when the prosecutions shall first be 
commenced in behalf of the county the whole 
shall accrue to its use . 

§ 20. In all cases where persons shall be 
€ommitted to the supervisor, to labour, by the au- 


gons sre com- thorty of the laws of this state, such supervisor 
mitted to SU- may assing the proper portion of labour for such 
pervisor tola- person to do and perform, or shall appoint a time 


bour. 


His duty. 


Liability of 
parents and 
masters 


Compensa- 


and place for such person so committed to attend 
and perform the labour as aforesaid, and such 
service in either case, being performed, such su- 
pervisor shall give such person his discharge ac- 
cordingly. eo 
§ 21. That in case of default, or non-attend- 
ance of minors, or servants, to work on public 
roads or highways when legally called on as the 
_ Jaw directs, the parent or guardian, or master, 
shall be hcld and deemed responsible for all fines 
and costs which are recoverable by law 
§ 22. Itshallbe lawful for the county com- 
missicners, within their respective counties in 


tion of super- this state, when they settle with the supervisors 


qisors. 


of their counties, shall allow to each the sum of 
seventy five cents a dav, for every day they were 
faithfully engag-d in warning the hands within 
their districts whi h account shall in all cases be 
sworn to. And it shall be the duty of the super- 


Shall deliver visors, atthe time he exhibits his accounts, to de- 
list of deline liver to the board, a list of all the delinquents 


quents 


within his bounds, stating wih what justice he 
has deposited them for collection, which list 


Duty of jus- shall also be sworn to be just aod true, And it 
tice of peace shill be the duty of every justice in whose hands 


relative tode- delinquents’ list are deposited, to proceed within: 


linquent lists- ten days, by summons or warrant, and collect the 


s 


same, and pay the amount to the county treasury 
as other fines, on or before their May session of 
the commissioners annually, under the penalty of 
five dollars for every such neglect, to be recover- 
ed in asummary way, before any justice of the 


Fines how ap peace in the county, by the treasurer, and the 


propriated 


fines collected as above, and paid into the county 





f 
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treasury, shall be paid by the commissioners to 
the overseer of the road whose predecessor re- 


turned the delinquents of whom the said fines 
were collected, to be appropriated by said over-. 


seer in opening said road, excepting so, much 
thereof as will pay the said supervisor for warn- 
ing his hands in his districts, and he shall account 
how the same was appropriated upon oath at the 
expiration of his office, under the penalty of the 
amount.of said fines, to be recovered by motion 
of the prosecuting attorney. 

§ 23. The board of county commissioners 
shall have power, whenever they may deem it 
necessary, to levy a tax on all lands subject. to 
taxation within their respective counties, not to 
exceed one fourth of the amount laid for state 
purposes, and transmit a duplicate thereof to each 
supervisor within the township of their respect- 
ive counties, whose duty it shall be, to advertise 
a day when and where he will meet to work on 
the public road or highway; and every. person 
who chooses, may meet by himself or substitute, 
and work out their road tax ; and should any per- 
son, charged with such road tax, fail or neglect 
to perform the work at the time and place as a- 


bove specified by himself, agent or substitute, the 


supervisor shall return each and every person so 


- failing or neglecting to work as is required in this 


section, to the board of cousty commissioners of 
their respective counties, which board shall pro- 


ceed to havethe said taxes collected in the same 


manaer, and by the same officers as other county 
levies are, and to be paid into the county treasury 
as other county levies, and by ordcr of the com- 
missioners, paid over to the supervisor in the 
same manner as is directed in the preceding sec- 
tion of this act. : 

§ 24 The act entitled an act supplementary 
to the several acts for opening and repairing 
roads and highways, approyed and signed the 
twenty sixth day of December, one thousand 
eight hundred and fiiteen, as also ail laws and 
parts of laws coming within the perview of this 





Commission- 
ers may levy 
a road tax 


Persons may 
work it cut 


Repealing 
section 








ss 


act, be, and the same are hereby repealed; and 
all books, papers, and other documents, together 
with all monies in the hands of the township com- 


Transfer of missioners and township treasurer or sheriff, re- 


books monies rceived by authority of the act last mentioned, 
&c from town shall be, and are hereby transferred to the board 
sip comms of county commissioners of the proper county, 
Slone rss |... whose duty it shall be to give notice to the said 


urer & sher- ae ' ‘ | 
of iothe Goan township officers and sheriff to deliver to their 


tv commisrs. 02rd at their next session, all such papers and_ 


Penalty on ™oonies as afor-said ; and if the said township of- 
township offi- ficers or sheriff, after receiving such notice, shall 
cers and “neglect or refuse ta deliver over such monies and 
sheriffs papers, each party so offending shall forfeit the 
sum of two hundred dollars, to be recovered by 
action of debt in the circuit court in the county 
in the name of said board, for the bene fit of roads 
within the county, and the said board shall place 
all monies received by the authority of this sec- 
tinn of the law, to the credit of the road fund of 
How appro- the county, to be applied to open and repair the 
priaied roads in each and every township in which 
the same shall have been collected. 
This act to take effect, and be in force from 
tocommence and after its passage. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 3, 1817—Approvep, 
eo | JONATHAN JENNINGS, 
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CHAP. IX. 
AN ACT to regulate elections. 


§ 1. BE it enacted by the General Assembly | | 
of the State of Indiana, That the board of county 


commissioners, at their first meeting in each and Inspectors of - 


evere year, shall appoint farevery township with- eleciions tobe 
in their respective counties, one respectable clec appointed 
tor, res'\ding therein, as en inspector of elections, 
who shall serve as such one year, and antill an- 
other persan is appointed totake his place; afd 
shall cause a suitable number of blank forms of 
poll books, and election returns to be made out 
at such meeting, (‘ieaded and certificd, as the nas 
ture of the case may be,) for each inspector so ap- 
pointed; a certificd transcript of which appoint- 
poent, together with the blank forms, they. shall 
give into the hands of the sheriff of the county, 
whose duty it shall be to forward them to the pro- 
per person, at least ten days previous to the next 
election. 
§ 2. Each inspector, shall, previous to the time Z 
of opening the election, take to himself, two other ee — 
qualified voters of his township, who together Pad st B: 
with himself, shall be judges of elections for such eat ie . 
township, daring the time such inspector is ap- 


_ pointed to serve; which judges shall at each elec- 


tion appoint two euitable persons as clerks of such 
election. oye “ait 

3 Every inspector and judge of an election | 
ine lec ai chai be opened, be sworn or peri 
affirmed that he will faithfully and impartially, do jerks te be 
the duties assigned him by law, that he will not cworn 
knowingly permit any person to vote who is not 
qualifi-d according to the constitution of this state, 
nor will he koowingly refuse the vote of any quali- 
ficd dlector, or cause any delay to persoas offering 
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to vote, more than is necessary to give satisfac- 
torv information of the qualification of such per- 


son as a voter, and if na person present is author- 
ised to administer oaths or affirmations, then one 


of the judges shall swear or affirm th inspector, | 


and the inspector being sworn or affirmed, shall 
swear or afirm the other judges; the inspector 
shail also swear or affirm the clerks of election 
faithfully and impartially to discharge their duties 
as clerks of election. 

§ 4. It shall be the duty of the inspector of elec- 


inspector fai- tions, to attend at the place of holding elections 
ing to attend 


= voters morning of the-day of election, and if no inspec- 
ae *PPpoint tor should appear by that time, then the voters of 


the township present shall appoint an inspector, 
who shall be governed tn all things, as is herein 
directed forinspectors, appointed by the commis- 
sioners and any vacancy, that may happenin the 
appointment of a judge or judges of election shall 
‘ be supplied by the inspector, as in the first instance, 
Polls tohe o- . ? 5: Allelections.shall be opened between the 
peneds and ours of nine and eleven o’clock of the day of elec- 
when tion and continue open until four o’clock in the af- 
ternoon of said day, after which hour the judges 
may close the polls at any time when all the voters 
present have voted or had an opportunity of vot- 
ing, but shall not be compelled to wait more than 
fifteen minutes without a vote, until they close 
the polls, nor shall the polls be kept open after six 
o'clock 
Penalty on § 6 Each qualified elector may vote once and 
those voting no more, and if any person shall attempt to vote 
orattempting more than once or to hand in two or more tickets 
to votein dif- folded together, or having voted in one township 
ferent town- of his county, shall afterwards go into another on 
ships. the same day and vote or attempt to vote, every 
person so offending shall on conviction thereof be 
fined in any sum notexceeding fifty dollars, and 
shall moreover be rendered incapable of voting or 
holding any office in this state for the next twe 
years thereafter. 


§ 7. It shall be the duty of the inspector before. 





?» in his township, on or before nine o’clock of the 
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he proceeds to receive any votes to cause it to be Further duty 


. proclaimed aloud, that the election is opened, and of inspectois. 


when any person offers to vote the inspector shall 
call out his name and if there be no objection to. 


_ the qualification of such person as a voter of that_ 


county. he shall receive his ticket, and in the pre- 
sence. of the other judges put it into a box to be 
provided for that purpose, when the name of such 
person whose ticket is received shall be again dis- 
tinctly repeated by one of the other judges in the 
presence of the clerks; each of whom shall keep a 
separate list thereof numbering every name taken 
down so that it may be seen at any time whether 
their lists agree, and if any inspector, judge or 
clerk of election shall attempt or pry into, or find 
out thé names of any persons ona ticket that is 
handed in folded, or expose any such vote, he or 
they so off-nding shall be liable to the same pen- 
alty as contained in the ninteenth section of this 
act. 

§ 8. Every ticket handed in, shall contain the Tickets tobe 
name of every candidate, such voter intends vot- written or 
ing for. either in writing or print, designating the printed 
office to which he wishes each to be elected, and 
if more persons are designated to any one office 
than there are candidates to be elected, such part 
of the ticket shall not be counted to either of them; 
but no ticket shall be lost for want of form, if the 
judges of the election can determine to their sat- 

i faction, the person voted for, andthe office in- 
tended to be elected to. ! 

§ 9. If any difficulty should arise in the course Inspetr. may 
of any election hereafter to be held, in determin- swear a voter 
ing on the qualification, as a voter, of any person 
wishing to vote, the inspector of such election is 
hereby authorised to swear er affirm such person 
to answer such questions as may be asked him re- 
lating thereto, or any by stander, and the judges 
of said election shall detide from the examination 
as to the legality of such vote. 

§ 10. When the polls are closed or at any time it fel 208% 
after four o'clock of the afternoon, and the judges count the 
are at Icisure they may open the box and com- yotes 





























Tickets de- 
cietfully fold- 
ed may be re- 
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thereof 
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mence canvassing the votes, when the tickets shall. 


be taken out carefully, one by one by the inspec- | 


tor, who shall open them and read aloud the names 
of each person written or printed thereon, and the 
office for which every such person is voted for and 
shall then hand it to one of the judges, who shall 
repeat the name, and hand it to the other judge 
who shall string it-on a thread of twine prepared 
for that purpose ; but no judge or clerk of elec- 
tion shall vote after they begin to count the votes, 
por shall they publish a statement of the polls un- 
til it is proclaimed by order of the inspector that 
the election is closed. Yee 

§ 41. As the inspector shall open and read 
the tickets, each clerk shall carefully mark down 
the votes each candidate shall receive in sepa- 
rate columns prepared for that purpose, with the 
name of such candidate written at the head there- 
of and the office he is voted to fill ; but if two tick- 
ets are found deceitfully folded together they shall 
both be rejected. 

§ 12. As soon as all the votes shall be read off 
and counted, the judges of the ‘election shall 
make outa certificate under their hands, stating 
the number of votes each candidate received, de- 
signating the office for which he was voted to fill, 
which number. shall be written in words at full 
length, and the certificate together with one ‘of 
the lists of voters, and one of the tally papers shall 
be put into the hands of one of the judges of elec- 
tion, who shall, on the ensuing Wednesday de- 
liver the same to the clerk of the circuit court at 
the court house or place the courts are held of 
such county (or in his absence to his deputy) who 
shall, in the presence of all the judges of election 
who attend from the different towoships between 
the hours of twelve and four o’clock, compare 
the different returns, and the persons having the 
highest number of votes for all offices to be electe 
ed by the voters of that county only shall be de- 

clared to be duly elected; and the clerk of the 
circuit court, shall forthwith give them certifi- 


cates of their election accordingly ; but if two or 


meer 





myo 


a oem 


more shagld be equal in votes, the clerk and judge ~~ 

¢s present, shall decide by lot which is elected. 2 “ 

$18. The clerk of the circuit court shall also ; 

make out in fair hand, in words at full length, a Clerk of the 
certificate of the number of votes each candidate ¢- Court shell 
for governor and lieutenant goverfos? received 'ansmita cer 

according to such return, which Certificate he — of e- 
shall seal up and transmit to the speaker of the Seat’: & to 
house of representatives, as directed by the con- 1 ioe 
Stitution of this state: and “a certificate of the 
retura of votes for a representative or representa- 
tives to congress, and ‘of the person or persons 
elected for sheriff or coroner, shall. be forthwith 
forwarded to the office of the secretary of state. 
It shall be the duty of the secretary of state, on 
receiviog the retarns for representatives to con- 
gress to compare said returns, and certify to the 
governor for the time being, the person or persons 
having the highest number of votes duly elected, 
whose duty it shall be to give such person or per- 
sons a certificate of his or their election, attested 
by the secretary of state. 

_§ 14. - The list of votes, tally papers and cer- List of votes 
tificate of judges which are directed to be for- g&e. tobe pres 
warded to the clerk at the court-house or place served by the 
where the courts are held of the county, shall be clerk, 
preserved by said clerk, to be inspected by any 
person who may wish to examine the same; and 
the other papers and tickets shall be preserved 
and kept by the inspector for the term of s 
months, for the inspection of any of the voters 
of the township, who may. wish to examine them. 

§ 15 When the seat of any representative to 
congress, or senator, or representative in the gen- | 
eral assembly of this state shall become vacant, When vacane 
the governor, for the time bcing, shall issue his cles happen 
writ of election to the proper sheriff or sheriffs, S°vernor to 
commanding him or them to proclaim, that on a issue writ of 
eertain day, to be designated in said writ, there election. 
will be an election held to fill such vacancy, due 
notice of which proclamation each sheriff shall 
eause to be given to ge as iad of elections is 


Secretary of 
state his duty 
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: Son 
the several townships throughout his county, and — 
such election shall be governed ia all respects as 
general elections are. 
§ 16. When two or more counties shall be 
ned together to compose one senatorial or re- 
presentative district, the clerks of the circuit 
Pee re Se, court of each county respectively, shall on the re- 
élerks aia turn day of each election for senator, make out a 
sheriffs, certificate of all votes received by each candidate 
for senator or representative, and deliver the 
same to the sheriff, and the sheriff of each county 
of such senatorial or representative district, shall 
meet on the Saturday following atthe court house 
of the oldest county in such district, where they 
shall compare the several certificates, and jointly 
give the person having the highest number of 
votes a certificate of his election ; but if_any two 
shal! be equal and highest in votes, they shall de- 
» termine by lot which is elected. | , 
Penalty on §.17. If any person shall use. any threats, 
those attempt force or violence, or attempt to awe any voter so 
ingtoresirain a3 to restrain him in the freedom of choice, or 
the freedom offer any fee or reward in meat, drink or other- 
of elections. wise, in order to pursuade any elector to vote 
contrary to his own mind, or shall on the day of 
election give any public treat, or direct any per- 
son to-do it on his bhalf, every person so offend- 
ing, shall on conviction thereof, by presentment 
or indictment, be fined in any sum not exceeding 
five hundred dollars, and shall moreover be ren- 
dered incapable of holding any office of profit or 
honor for the next two years thereatter, 
hed §. 18. The commissioners shall provide a 
Ticket boxes sufficient number of ticket boxes at the expencé 
to be provid- of the county, for the several inspectors, to be 


Where two joi 
counties com 


ed. kept by them and delivered over to their succes- 
sors from time to time. *\' 
| 4. 19. Ifany commissioner, sheriff, clerk of the 
Penalty on 


circuit court or inspector, judge or clerk of elec- 
tion, shall neglect or refuse to perform the duties 
enjoined upon him by this act, or haying taken up- 
on himself to perform such duties, shall be guilty 
of fraud and corruption in doing such duties ; he 


clerks kc. ne 
g'ecting their 
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er they so offending, neglecting or refusing, shall, 
on conviction thereof, be fined any sum oot ex- 
ceeding five hundred dollars together with costs 
of suit, by presentment or indictment. 

§. 20. Each iospector, clerk or judge of elec- 
tion, shall have credit for ene days work on the 
public roads for every day he shall be employed 
in attending election. 

§. 21. The commissioners shall allow the 
clerk of the circuit court, sheriff and returning 
judge of election, a reasonable compensation four 
their services, rendered in compliance with the 
provisions of this act, 

§. 22. If any candidate or elector of the pro- 
per county choose to contest the validity of any 
election, or the right ef anyperson proclaimed du - 
ly elected in any_county, to his seat in the general 
assembly of this state, such person shall give no- 
tice in writing to the person whose election he 
means to contest, or leave a written notice thereof 
at the house where such person last resided, with- 
in ten days aftersuch election, expressing therein 
the points on which the same is contested, and 


Compensa: 
tion to inspec 
tors &c. 


Further com 
pensation 'o 
certain off- 
cers, 


Contested 
elections, pre 
ceeding there 
on, 


shall also give notice to the inspector, judges and | 


clerks of the townshipwor townships where such 
grounds for contesting the election of aay candi- 
date may have arisen; as in ease of the person pro- 


claimed duly elected, and shall within the same 


time give notice to the sheriff of the county who. 


shall thereupon summons the coutty commission- 
ers of the proper county who shall be severally 
obliged to attend under the penalty of filty dollars 


each, the sheriff shall appoint a place and time 


for the commissioners to meet within the county, 
which shail be within twenty days after the elec- 
tion; the said commissioners or any twovof them, 
shall have power to issue subjcenas and compel 
the attendance of witnesses to give evidence un- 
der the penalty of fifty dollars to be levied on 
each and every delinguent who shall have been 
duly served with process; and the said commis- 
sioners so met, shall hear and certify under seat 
all testimony relative to said contested election, 
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to the speaker of the house of representatives, or 
president of the senate, asthe case may be, at 

their next general assembly. 
§ 23. No person shall contest any election 
Who may unless heis an elector of that county in which the 
contest an _— elections are held, nor shall any testimony be re- 
election and ceived except such as go to shew malconduct or 
what testimo- corruption in,some one or more of the inspectors; 
py admissible judges or clerks of the proper county; nor shall 
any testimony be received which does not 
relate to the points specified in the notices 
Copies attested and sworn to, by the person who 
delivers or leaves said notices, shall be delivered 
to said commissionersat the time of their meet- 
ing, and previous to their taking any person’s 

testimony. 


§ 24. All laws and parts of laws heretofore in 


i i force in this state regulating elections are here- 
by repealed. | 
to commence This act to take effect and be in force from and 


after its publication. 
| ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, | 
Presid nt of the Senate. 


Janvarr.2, 1817—APPROVED, 
JON ATHAN JENNINGS. 


cn a ~ 
“ CHAP. X. 
3 AN ACT for the prevention of Gaming. 


§. es Be it enacted by the General Assembly of 
the the state of Indiana, That all promises, agrce- 


| All gaming Ments, notes, bills, bonds, contracts, mortgages 


contracts, se- OF Other Securities whatsoever, after the Bbing 
curities &c. effect of this act; when the whole or any part of 
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the consideration of such promise, agreement, declared null 


conveyance or security shall be for money or other and void. 
valuable thing whatsoever, won, laid or betted at 
cards, dice-tables, tennis-balls, or other game or 
games whatsoever; or at any horse race, cock- 
fighting, or any other sport or pastime; or on 
any wager whatsoever, or for the reimbursing or 
repaying any money Ient or advanced at the time 
of such play, bet or wager, so to be betted or wa- 
gered ; shall be utterly void, frustrated and of no 
eff ct to all intents and purposes whatsoever, any 
law, usage or custom to the contrary notwithstan- 
ding. . | 

§ 2. That if any person or persons, whatso- 
ever at any time, by playing at any game or games How money 
whatsoever, or betting on the hands or sides of lost at play 
such as do plav at any game or games, shall loose a eat 
to any one or more persons so playing or betting, nk fe 
any sum of money or other valuable thing: and 
shall pay or deliver the same or any part there- 
of, the person or persons so loosing and paying 
or delivering the same, shall be at liberty within 
six months next following to sue for and recover 
the money or other valuable thing so lost and paid 
or delivered or any part thereof, from the respec- 
tive winner or owners thereof, with costs of suit 
by action of debt founded on this act, to be pro- 
secuted in any court or before any justice of the 
peace in this state haviog jurisdiction thereof. In 
which action it shall be sufficient for the plaintiff 
to alledge that the defendant is indebted to the 
plaintiff, or received for the plaintiff’s use, the mo- 
ney so lost and paid orconverted, the goods won 
of the plaintiff to the defendants, use whereby the 
plaintiff’s action accrued to him according to the 
form of this act without setting forth the special 
matter. And incase the party so loosing such 
money or other thing as aforesaid, shall not with- 
in the time aforesaid bonafide without. covin or 
collusion sue and with ¢ffect prosecute for the mo- 
ney or other thing so lost and paid or delivered, it 
shall and may be lawful to, and for any other per- 
30m or persons by any such action or suit as afore- 


And how ape 
propriated, 
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i said ; to sue for and recover the same with costs Pa | 
J of suit against any such winner or winners, for the : 
. benefit of the family or next of kin to the person | 
or persons loosing the same, and in case there : 2 
shall be no such family or kindred for the benefit 


shall give such security, and afterwards within Shall enter 
that time, shall play or bet for any money or oth- into recogn- 
er valuable thing whatsoevr, such playing or bet izance. 

ting shall be deemed a breach of good behaviour, Penalty on 
and a forfeiture of their recognizance given for ‘* citure. 


and use of free schools. P the same 
4. 3. Thatevery person by virtue of this act, | § 5. Thatifa . : 

: Persons win- shall or may be liable to be sued for monies or 0O- i ei“ zZamme'or aus Ligéc ws playing ni betting Persons play 
ing money or ther things so won as aforesaid, shall be compelled i shall loose or win to or from another an <p A ing at any 
goods com- to answer upon oath, such bill or bills in chancery é We money or other article of walue, the 1 Begs "1 game or war 
pelled to an- prefered against him or them for discovering the 1 4 tens 


winner shall each, on conviction thereof be fined Penalty there 


inasum notless than three dollars, ner more for 
than twenty dollars, and shall moreover be bound 
to his or her good behaviour for one year. 
§ 6. If anyperson or persons whatsoever do or Person bear- 
shall at any time or times by fraud, shift, cozenage, ing a part, or 


_ swer upon 


oath and dis- money or thing so won at play as aforesaid : Pre- 


cover the V2ded hawever, Upon discovery and repayment of 
ae the money or other things so to be discovered, 
Discharged and repaid as aforesaid, the person or persons dis- 
from further covering and repaying the same with cost, shall 
punishment be acquitted, indemnified and discharged from a- 


: : | circumvention, deceit, or evil practice wh hare i 
or ity. py further or other forfeiture unisbment,orpen- ‘ : eu : pr e€ whatsoe- Share In game 
penalty sity zea tr aeutey aay ‘ as RAE SS 8 ne a a is play me a os ag hea bo dice or any other bling. 
ing for or winning such money, or other thing so ‘. 5 ne 2 5 ee , caring a part or share in 
discoveved taod raph, | | reise ' : ae rere by . ventures in, or by betting 
Preamble. §. 4. And to prevent gambling at ordinaries, | git pag ey coatt ; iti as do or shall play, 
and other public places which must often be at- 2 ah EAe. Wink - tae . sez pin pel dee re yd 
teadéd with quarrels, disputes and controversies, / whivtennvet Be aE aluable thing or things 
to the impoverishment of many people and their " practice and beir or ether by such ill 
families, and the ruin of the health and the cor- | P ; cing thereof convicted upon indict- 


ment shall be fined not less th Penalty. 
ruption of the manners of youth, who upon such more than one hundred Sollee, dalle : 


occasions often fall in company with lewd, idle 5! Ser 'be boundto dt ! 

and dissolute persons who use this way of main- wn ia sum, and en nis “fhe ee 

taining themselves: Be it therefore further en: . approve, for the term of one year ae. 

Persons play- acted, That if any person or persons shall at any | ae ON ee anh a ae ee : 

ri le rah ee Baan ordinary, tavern or race-field, or fibitor or exhibitors, of either.of the seeming ta- Exhibitors of 
c. athletic jn any booth, arbour, or out house connected : bles, commonly called A, B, C, or E Cee the gaming 

\ exercises €X- O +1 such tavern, ordinary, or race-field, or at oth- ‘ y . B, C, or E, O, tables, 


billiard ables A, 
sal er public place at any game or gamcs hatsoever, icp sesle Me CE ees tia: er em: C. ¥e B. 
| except games of athletic exercises, or shall bet = anos AP on SAaAhid veh edocenr ox Sah ee “ < 
| _ on the hands or sides of such as do play as afore- Winiing of wakiow ‘hones dias sa ood ai 
o). ‘cates Chere said ; every person OF persons, upon conviction for the Bedeht of say essen aepernces; shalt Ys 
t one y thereof shall forfeit and pay a sum not exceeding rp ; shall on 


iy if seventy nor less than ten dollars, and shall be rr ii ci ee be fined in asum not less than Penalty. 
| hai ¢ , ; : a y nor more than two hundred dollars for eve 

h bound to their good behaviour with sufficient se- such Miencs snd olall im find LEXCrY, 

curity in the sum of seventy dollars, for the term : oreover find security for 


: | his or their good behaviour, for the t 
of twelve moths ; anc if any person or persons iz year, in the sum of five hundred dollars, aod if #8 
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oF they shall afterwards within that time keep at 


exhibit either of the said gaming tables or banks, 
or other gaming tables or banks under any deno- 
mination whatsoever, or shall’ play atany game of 
games prohibited by this act; such keeping, exht- 
biting or playing, shall be deemed a breach of 
good by haviour and a forfeiture of the recogni- 
zance given for the same. | 

§. 8 If anv keeperor keepers, of a tavern or 
ordinary, or other house of public resort, shall suf- 
fer any game or games prohibited by this act, to be 
played at or within such tavern, ordinary or other 
house of public resort or any out. house appendant 
thereto, every such keeper or keepers, shall on 
coaviction thereof, forieit and pay a sum not less 
than fifty nor more than two hundred dol- 
lars; and if any licensed tavern keeper shall be 
convicted of suff-ring such gaming in» his or her 
house, he or she in addition to the penalty bereby 
imposed, shall moreover forfeit his or her license 
for keeping such tavern, and shall not be relicen- 
sed as a tavern keeper for one year from the date 
ofsuch conviction, _ ; 

§. 9. All fines and forfeitures imposed by this 
act, shall be recoverable by indictment in any of 
the circuit courts within this state, before any jus- 
tice of the peace, when the fine cannot exceed the 
sum of twenty dollars, but any person considering 
himselfor herself aggrieved by the judgment of any 
such justice convicting such person of any of the 
offences mentioned ta this act, may appeal to the 
next circuit court to be holden for the county 
wherein such conviction may happen: Provided, 
the person or persons so appealing shall within ten 
days after such conviction enter such -recogni- 
zances before such justice, in the sum of one hun- 
dred doljars, with one or more sufficient securi- 
ties ina like sum, conditioned that the defend»nt 
will make his personal appearance before the 
court to which said appeal is tak n on the first 
day of the next succeeding term thereof, and not 
depart without leave of the court, and as soon as 
such recognizance shall have been entered into, 


awful from and after this act shall take effect, 


sin et 


such justice shall cause to come before him all 


_ - the material witnesses on the part of the state, 


who shall be severally recognized in the sum of 
fifty dollars each, conditioned that they appear. 


. before the next circuit court, to which such appeal 


is taken on the first day of the succeeding term 
thereof; and not depart without leave of the 
court; and on such appeal such other and further 
proceedings shall be had by indictment and trial 
of such offenders as in other cases. : 

_§. 10. No indictment for any of the offences’ Indictment 
mentioned in this act, shall be quashed or judg- shall not be 
ment arrrested thereon, for any supposed defect quashed for 
or want of form: Provided, Sufficient be set out Want of form. 
therein to enable the court to render judgment 
thereon according to the very right and justice of 


‘the case. 


§. 11. This act shall be so construed in all 


courts of justice as to advance the remedies here- Construction — 
_ by provided, and to suppress the mischiefs here- of the act. 


by prohibited. 

§. 12. The presiding judge in allthe circuit presiding 
courts within this state, shall constantly give this judge to give 
act in charge to the grand juries of their courts at this act in 
the time such grand juries shall be sworn. charge to 

§ 13. All fines and forfeitures imposed by the the grand 
authority of this act, shall be collected and paid jury. 
over as other fines are, to the treasurer of the pro- Fines impos- 


per county within twenty days-after the collection €4 by this act 


thereof, to be applied to the use of semiaaries of ne collected 
learning in the county in which such fines and on Wegkgtas 
forfeitures are respectively assessed. ees: 


§ 14. Be it further enacted, That it shall not be Penalty for 


: bringing pla 
for any person or persons to bring or cause ta be jng ae ated 


brought within this state any playing cards as the state. 
merchandize on pain of forfeiting for every pack 
or deck of cards so brought in for merchandize 
or other purposes, asum not exceeding three dol- 
lars, to be recovered before any justice of the 


peace, and appropriated according to law, 


§ 15. Itis hereby. ets the duty of the judg- 











Whose duty 

it shallbe to 
enforce the 
penalties of 
this law. 


Consequence 
of their ne- 
giect. 


Repealing 
section. 


t6 comimence 


Tobacco to 
be ‘exported, 
but in hogs- 
heads inspect 
ed, 


itive ta wae 


es of the supreme court, circuit court, justices of 
the peace, prosecuting attornies, sheriffs, coron- 
ers, constables, or any other peace officers, when 
they are are informed upon oath, of the commis- 
sion of any of the offences enumerated in this act, 
to prosecute or cause the offenders to be prose- 
cuted, and if they chall neglect ot refuse to pro- 
secute or cause to be prosecuted, such offenders, 
any such person of persons 80 offending shall tor- 
feit his or their office upon conviction by indicte 
ment in any court of competent jurisdiction. 

§ 16. All parts of acts comi:g within’ the 
purview of this act, shall be, and the same are 
hereby repealed $ Provided, That nothiog in this 
act contained, shall be so construed as to repeal 
any acts or parts of acts relating to offences com- 
mitted or done before the commencement of this 
act. 

This act shall commence and be in force from 
and after its publication. cr 


ISAAC BLACKFORD, 

Speaker of the House of Representatives. 

CHRISTOPHER HARRISON, 
President of the Senate. 


Decruper 30, 1816—ApprRoVED, 


JONATHAN JENNINGS, 
eee 
CHAP. XI. 


AN ACT to regulate the inspection of Tobacco. 


§1. BE it enacted by the General Assembly 
of the State of Indiana, That no person shall ship 
on board of any boat or vessel, or receive on board 
of any boat or vessel, in order to be exported 
therein, any tobacco, not packed in hogsheads up- 
on aby pretense whatever, nor in any hogshead 
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to be in that or any boat or vessel exported out of 
this state ; before the same shall have been in- 
spected or received according to the directions of 
this act ; but that all tobacco hereafter to be recei- 
ved or shipped on board any boat or othervessel of 
what kind soever for the purpose of exportation, 
shall first be inspected at some legal warchouse 
in the manner hereinafter prescribed, and shipped 
or received from no other, usder any pretence 
whatsoever. ; 

§ 2. Taspections of tobacco shall be establish- 
ed at such places as the county commissioners of 
the several counties may establish. | 

§. 3. Ali tobacco which shail be brought to 
any warchouse legally established as such, shall 
be received and inspected by two persons to be 
thereunto appointed, in the manner hereinafter 
prescribed,who shalibe calledinspectors of tobacco, 

§. 4. It shall be the duty of the county com- 
missioners to appoint three suitable persons as.in- 
spectors at each place of inspection authorised by 
this act; and who shall before entering upon the 


security, in the penalty of one thousand dollars, 
payable to the Governor for the time being and 
his successors in office, with condition of the 
faithful performance of his duty according to the 
directions of this act ; which bond shall be recor- 
ded in the recorders office of the proper county, 
on which suit may be brought by any person inju- 
red for damages. And every such inspector shail 
take the following oath before he enters on the 
duties of his office ; (that is to say say) ‘* you do 
swear or affirm that you will diligently and care- 
fully view and examine all tobacco brought to the 
ware house herein appointed as such, and to which 
you are appointed inspector, and that you will 


Inspections of 
tobucco estg- 


blished, by 
commiission- 
ers. 7 
Tobacco to 
be inspected, 


and by whom 


Three inspec 


tors to be ap- 


pointed. 


duties of the said office, enter into bond with good * 


Whe shall en 
ter into bond, 


Oath of office 


prescribed. 


not receive or pass any tobacco, that is not in. 


your judgment, sound, well conditioned and 
merchantable, nor refuse any tebacco that is 
sound, well conditioned and merchantable ; and 
that you will not change or give out any tobacco 
ther than such for which ihe receipt to be given 
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was taken ; but that you will im aii things faith- 
fully discharge your duty as inspector according 
to the directions of this act without fear, affection 
or partiality, “so help you God,” which oath 
- shall be administered by any person authorised to 
administer oaths, a certificate of which oath shall 
be filed wm the clerk’s office of the circuit court 
(by the person administering the same) of the 
county wherein such inspector shall be appofnted. 


Scales and § 5. It shall be the duty of the proprietor of 
weights to be any ware-house or warehouses herein before ap- 
provided. pointed, or that may be hereafter appointed, to 

provide for the use of the inspectors a good and 
sufficient pair of scales with weights to weigh at 
least fifteen hundred wight, and aset of smaller 
weights the same that are or ought to be provided 


for the standard weights of each county ; and that | 


it shall be the duty of the inspectors at the sever- 

Number of al ware houses, at the first session of the board of 
gpecied,«: a6: reticle es Sh to be held in each year 
nually to be fr their respective counties, to produce and ren- 
rendered to Gtr into the respective boards of county commis- 
the county Sloners an exact account under their hands, of the 
commission- number of hogsheads of tobacco, inspected at their 
ers, * respective ware-houses, the preceeding year and 
Together of the condition of the scales, and weights 
with the state belonging to the same, together with the state 
and capacity and capacity of the ware-house = and thereupon if 
of the ware- the board of county commissioners shall not be 
aoe ._. satisfied that the scales, and weights, belonging to 

ommiss!on= the said ware-house or ware-houses, are sufficie 

ers may. or- : Ee , eo 
der the pro- and legal, or that the said ware house or ware- 
prietorsto fur houses are not sufficient to contain in safe keep- 
nish weights ig the tobacco inspected in them, that such board. 
andrepairthe Of county commissioners shall immediately enter 
houses &c. adorderihat the owner or proprietor of such 
ware houses, shall within such reasonable time as 

the said board of county commissioners shall think 

fit to allow, repair the scales, and furnish the le- 

gal weights of the county ; and moreover make 

such repairs and alterations of the said ware-hou- 

ges, ae in the opinion of the board of county com- 
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missioners shal! be deemed sufficient for the safe 
-keeping of the tobacco ingpected inthe same. he 

§ 6  Allinspectors to be appointed bv virtue Time tnspece 
of this act, shall attend at the ware-houses under tors are to ate 
their charge, whenever called on for that purpose tend, 
except on Sundays, or when hindered by sickness 
to inspect, receipt for or to deliver such tobacco 
as may be for inspection, or delivery at the ware- 
house or ware-houses, under their charge; and 
that every inspector neglecting to attend as afore- 
said, shall forfeit and pay to the party injured 
five dollars for every neglect, and shall be also 


Penalty for 
not attending 


liable to pay such damages to the party injured as 


he may have sustained from such neglect, with 
costs of suit; and that all persons may have €- po gt, 


~ qual justice at the said ware-houses, the inspec- 4. entered in 


tor shall enter in a book to be kept for that purpose 4 book as 
the marks and owners names of all tobacco prought in. 
brought to their respective ware-houses for in- 

spection, as the same shall be brought in, and 

shall view and inspect the same in due turn, as And inspect- 
it shall be entered in such book, without partiali- ed in turn. 
itv, and shall uncase and break every hogshead of Each hogs- 


“wubacco brought them to be inspected as afore- head to be 


said; and if such tobacco shall be sound, well uncased and 
conditioned and merchantable, it shall then be — and 
weighed in scales with weights of the lawful oie ae 
standard, and the hogsheads shall be stamped or stampe Bip atl 
marked in the presence of the inspectors, or ON€ 1.2.4 and pec 
of them, with the name of the ware-house, at ceipts civen 
which inspected, and also the tare of the hogs- therefor. 
head, and the quantity of net tobacco therein con- 
tained, and the inspectors at such ware-houses 
shall issue a receipt for each hogshead of tobacco ; 
they shall pass ; which receipt shall describe the 
weight, number, and stamps marks of each 
hogshead so inzpected. 7 

§ 7. When any tobacco shall be refused by Refused to- 
the inspectors the proprietor thereof shall be at bacco may be 
liberty to seperate the good from the bad within packed, 
one month after such refusal, after which time it 
shall be lawful for the inspectors to cause the said 
refused tobacco to be picked, and reprised and to 


‘ 


—_ 











[ 102 } 


give the owner thereof credit for so much thereof 
as shall be found merchantable, after paying the 
pickers one fifteenth part of the quantity saved ; 
and the inspectors shall cause the tobacco refused 
as unfit for market co be buret under the penalty of 
ten dollars to be recovered before any justice of 
the peace with costs of suit, one half to the infor- 
mer, and the other half tothe use of the county 
Provided, That nothing contained in this section, 
shall prevent the owner of such tobacco as may 


have been refused to remove the same from the 


Regulations 
for packing 
tobacco, 


Size of tobac- 
co hogsheads 


said inspection at his own risk after paying all the 
fees authorised by this act. 

§ gs. For restraining the practice of mixing 
trash with tobacco, and of packing it in unsizea- 
ble hogsheads; no tobacco whether the same 
be packed loose or in bundles, shall be ac- 
counted lawful unless the same be packed and 
prized in hogsheads measuring fifty two inches 
in the length of the stave and thirty two inches at 
the head within the crow, making reasonable allow - 
ances for priziog which allowances shall not ex: 
ceed two inches above or below the guage in the 
prizing head. But the owner of tobacco pack- 
ed in hegsheads contrary to these dimensions, 
shall be obliged to repack the same in sizeable 
hogsheads, at his own charge before the same 


_ shall be received, or marked, or stamped by the 


Inspector if 
required shall 
give a receipt 
for tobacco. 


Warehouse 
rent, rate 
thereof, 


inspectors. | 

§ 9. The inspectors of tobacco in the several 
ware houses in this state shall immediately on the 
delivery of every hogshead of tobacco at the ware- 
house where there are inspectors, give a receipt 
for such tobacco if required by the proprietor or 
person bringing the same to the said warehouses, 
expressing therein the receipt is for uninspected 
tobacco; every inspector refusing so to do, shall 
forfeit and pay to the owner of such tobacco, the 
sum of five dollars. 


§. 10. The rents of the several ware-houses | 


established by this act, shall be and they are here- 
by fix dat fifty cenis forevery hogshead of tobacce 
that shall be received and inspected, and delivered 
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out of such warehouse respectiyely ; and there 

shall be paid to the proprieters of each warehouse, 

for all tobacco lying there more than twelve 

months at the rate of feur cents per month for 

each hogshead, to be paid by the shipper thereof 

at the time of shipping the same, which several 

rents shall be collected by the inspectors for the 

use of the proprietors ; and the inspectors shall Inspectors 
be entitled to receive seventy-five cents for each their fees. | 
hogshead of tobacco waggoned and delivered, 

and one dollar for each hogshead rolled as afore- 

said, to be paid in like manner as warehouse 

rents are, and to be divided between the acting 

inspectors as their full fee for inspection, and no 

inspector shall receive a salary or other fee, ex- 

cept what is allowed by this act. 

§ 11. When any new inspectors shall be ap- New iaspec- 
pointed at any of the said ware-houses, their pre- tors shall re- 
decessors shal!, and they are hereby required to Ceiveall books 
transfer to such new inspectors all books and pa- Papers &c. 
pers belonging to the same, and the said new in- S'V!ng 4 re- 
spectors are also required to give tothe person or ©°!Pt therefor 
persons whom they shall succeed, a receipt with 
his or their hands subscribed, descriptive of all 
the books, papers, tobacco, &. which they shall 
have received from the same. 

-§ 12. The proprietor or proprietors, inspec: 
tor or inspectors, and all other persons who may 
by law be concerned in any of the warehouses 
established by this act ; shall discharge all the du- 
ties herein assigned to them, respectively ; and 
for every neglect of the same, he or they, shall be 
liable to the party injured ; in arn action on the 
case to be brought in any court having jurisdic- | 
tion of the same ; and thatall penalties and for- Appropria- 
feitures in this act contained, and not herein be- tion of fines, 


Proprietors& 
inspectors lia 
bie for ne- 
‘glect of duty. 


fore particularly appropriated, shall be applied to and penalties. 


the support of the seminaries of the respective 
counties where such offence shall have been com- 
mitted, which shail be recovered with costs by ac- 
tion of debt in any court of record within this 
state, where the penalty may accrue on any instru- 
mentin writing, given bv the partyin the discharge 
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General pro- of the duties herein before assigned. Provided 

gis nevertheless, that nothing in this act contained, 

shall be so construed as to prevent any person or 

ersons, from sending to market, any tobacco 

which he or they may have on hand at any time 

before the necessary number of warehouses aod 

inspectors are erected and appointed, and until 

the necessary weights and scales are provided as 

directed by this act ; nor to prevent any person or 

ps persons from sending to market or selling any 

quantity of tobacco which may be manufactured 

in such quantities and insuch casks or kegs as he 
or they may think proper. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
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then the superintendant shall be appointed in 
some other township, most convenient thereto, 
and whenever a part of a congressional township, 
shall be in one county and part in another, the 
appointment of the superintendant shall be made 
by the commissioners in the county where the 
greatest part of such school section lies. 

§. 2. Beit further enacted, That it shall be Superinten- 
the duty of the superintendant, to take special dant to take 
charge of the section intrusted to his care, and charge of and 
if no improvement shall have been made, nor to lease said sec 
be made thereon by virtue of any existing con- ‘OS. 
tract, he may lease such section or any part . 
thereof to the best advantage, for the benefit of 
the inhabitants of said township, for any term of 
time not exceeding seven years, taking bond in ey 
his own name, with sufficient security as super- iu 








CHRISTOPHER HARRISON, 
President of the Senate. 


Ds iatendant for the performance of the contract and | | 

| preservation of the timber, provided there shall Hate 
not be more than one lessee on each quarter = 1 
7 section. i 
DRcemBer 27, 1816—Aprrovep, Si §. 3. If any lands shall be now or hereafter ie i 
cleared by any existing contract on such section, , rte 





JONATHAN JENNINGS. 


a 
CHAP. XII. 
AN ACT to prevent waste en lands reserved for 
the use of schools and salt springs. 


. 1.. Beit enacted by the General Assembly of 
e cmnmptalionee the the state of Indiana, That the board of com- 
ers toappiont Missioners of each county in this state are hereby 
superinten- authorised and directed, at their first term to be 
dants of holden after the first day of February next, “or at 
school sec- any time thereafter to appoint some fit person re-. 


tions. sident in each congressional or fractional township | 


in which a section of land is reserved for the use 


of schools as asuperintendant of the school section . 


in such township: Provided however, That if there 
should be no fit person resident in any township, 


he shall after the expiration of such contract, ‘inbeien Pi 
rent such cleared land from year to year, or for y,,4.. s | 
any term not exceeding three yeare, for the best | 
price that can be had; and shall take bond in his 
own name as superintendant for the use of the 
inhabitants ofsaid township, with sufficient se- 
curity from the person or persons renting the 
same, conditioned for the payment ofthe rent > 
and the preservation of the improvement and 
timber thereon, except such as may be necessary i 
for the use of the farm; and the lessee or les- | 
sees of any such improved land, shall set out, [esseeto | 
each year, twenty-five apple trees and twenty- make certain | 





five peach trees on such part of the land as may improve- 
be directed by the superintendant or trustees ments. i 
herein after mentioned and take a reasonable | 
care of the same ; Provided there shall not bea ! 
greater numder of each kind than one hundred, | 
and that the person esate and preserving | aH 
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the samé be allowed a reasonable discount from 
his rent for so doitgy # 

§ 4 Ifany person or persons having leased 
y of the lands afuresaid, reserved for the use 
of schools; shall commit any waste thereon, of 
shall cut downy or'im any Way injure or destroy 
or make use. of awy: more. tiaiber than may be 
necessary for the purposes specificd in the lease, 
and ia conformity thereto, he or they so offend- 
ing shallbe prosecatéd by such superintendant 
_or trustces as hetein after mentioned, before any 
court of competent jurisdiction for the damages 
sustained. Each superintendant shall hold his 
appoivtment for two years unless supers¢ded by 
trustees as hereinafter mentioned, and in such 
case he shall: deliver to his successor in office or 
trustees aforesaid all money or papers he may 
have relative to his office, and shall rective fur 
his setvices such compensation as the board of 
Ne. Yee may deem reasonable. 

: § 8. ‘henever twenty householders inhabj« 
Hisinsel tants of any congressional or fractional towaship 
al. township’? which asection has been reserved for the 
may be incor- 8UPpport of schools shall by petition or otherwise 
porated and Make koown to the board of commissioners their 
ey desire to be incorporated it shall be the duty of 

said commissioners to direct the sheriff to ad- 
| vertise in at least three of the most pablic places 
in said township an election in said township to 
elect three trustees, one to be designated treag. 
urer of said board, specifying the time and place 
of holding said election; algo to direct the most 
convenient” justice, of the peace’to attend, who 
shall take to his assistance two qualified voters 
who shall act as judges of said election, and 
_ the judges and justices aforesaid shall count the 
tickets and give to each person elected trustee a 
certificate of his election, and also transmit one 
to the clerk of the board of commissioners who 
shall preserve the same; and the trustees so 
elected on taking an oath or afi: mation faithfally 
and impartially ¢o discharge the duties enjoined 
ou them by law; shall be considered a body cor« 


Yessee com- 
miting Waste an 
lisble to suit. 


: 
U 
ae (slg > 
7 
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porate in deed and fact, and able and capable ia 
law to sue and be sued, ‘plead and be implead- 
ed, answer and be answered unto, in any court of 
justice ; and shall have full power to make all such 
bye laws, rules aad regulations not inconsistent 
with the constitution and laws of this state, as may 
be necessary for the purpose of encourageing and 
supporting school or schools insaid township, and 
Shall hold their offices for three years, and until 
superseded by others chosen as aforesaid. 

§ 6. Whenever any vacancy hapoens in the 
board of trustees by: death, resignation orother- Vacancy in 
wise, the remaining trustees or any one ‘of them the boa:d of 
shall advertise an election to fil such vacancy ‘Tustees how 
which clecticn shall be held and conducted in led. 


the same manner as is directed’by the fifth sec- ; 


tion of this act. | 

4-7. Be it further enacted, That Janes 
Gregory, of Orange county, is hereby appoia- 
ted superiatendant for the eighth township north 
of the base line range one, west of the principal 
meridian granted to this state by the United 
Stites for the use of aseminary of learning ; and 
Adlai Campbell, of the same county is’ hereby 
appointed superintendant for the thirty six ‘SECs 
tions of land situated in range two west, ina 
towns one and two north generally koown by the 
name ofthe French Lick, -reserved in Orange 
county, and in case of vacancy in the said supers 
intendancies or either of them, in the election a- 
bove mentioned by death, resignation or other- 
wise; the governor is hereby authorised to sup- Goyernor A 
ply such vacancy, and to appoint some fit per- £)) vacancies, 
200 as superintendant of any other iands res- | 
erved or which my hereafter be reserved accor- 

Ming to law, for the use of salt springs and gran- 

ted by the general government to this state, which 
superintendants so appointed by the governor, 

shall be persons residing as near as may be to 

the lands which they are to superintend, the 

said superintendants ia this section meationed 

shallhold their offices for three years, and uatil 

Successors may be appointed, and shall take 


[Superinten- 
dauts appoin- 
ted by this act 
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Duty of such good gare of the lands they may respectively 

superjnten- have in charge and grant leases thereon, or any 

dants. part thereof by quarter sections for any term of 
time not extending beyond the year eighteen 
hundred and twenty, as it respects the said 
eighth township, and for any term of time noi ex- 
ceeding five years, ag it respects the said French 
Lick reserve ; and. the said other lands reserved 
for the use of salt springs as aforesaid, taking 
bonds and.security in their own names as super- 
intendants for the performance of the contract 
and the preservation of the timber, and pay the 
proceeds at proper times to the treasurer of the 
state ; and the said lessees of any lands menti- 
oncd in this section of the act, shall, in case of 
waste or destruction of timber, be subject to the 
same penalties, as hereinafter mentioned, 


§ 8. Ifany person or persons shall bark, bore, 
Penalty on : 


Persons Injur VL orranted by contract on any of the lands afore- 
ing the tim- | 


ber on resery- 824+ he or they so offending shall pay the sum 


ed sections. Of five dollars for every tree, and. three dollars. . 


for every sapling so cut, barked, bored or injur- 
ed, to be recovered before a justice of the peace 
in the name of the superintendant, the informer 
shall be admitted asa competent witness at the 
Appropria- ‘rial. Penalties arising from a breach, of any 
tion of such Of the provisions of this act, where the injury 
penalties. has been done to lands reserved for the use of 
‘ salt springs or a college township shall go to 
the use of the state and into the state treasury 
by the officer collecting the same ; and where 
the injury has beendone to a school section iu 
any congressional or fractional township to the 
benefit of the schools established in such school 
Section, and paid by the officer collecting the 
same into the county treasury, to be thence 
drawn out upon the order of the trustees appoin- 
ted or hereafter to be appointed for such school 
section, , 
§.9% The superintendants of the lands men- 
Compensa- tioned in the seventh section of this act shall re- 
tion to supet- ceive a reasonable compensation for their sey- 


cut or otherwise injure any tree or sapling not 


\ 
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vices to be determined by the governor and paid intendants 
out of any monies in the treasury not otherwise how made. 
appropriated, i , 

Ail acts and parts of acts coming within the 
purview of this act, be, and the same are hereby 


repealed. 
ISAAC BLACKFORD, 
Speaker of the House of Representatzves. 


CHRISTOPHER HARRISON, 
President of the Senate. 


DecemBeER 24, 1816—AppRovED, 
JONATHAN JENNINGS. 


: 
CHAP. XIII. 


AN ACT providing for the commissioning 
of Sheriffs and Coroners. 


. § 1. BE it enacted: by the General Assembly 

of the State of Indiana, That it shall be the duty Persons re- 
of the Governor, as soon asthe nature of the case turned elect. 
will admit, to commission the several.persons, re- ed to be come. 
turned as elected for sheriffs and coroners in the se- missioned & 
veral counties in, this state, at the general election Commissions Wh 
held on the first Monday of August last, which S°Mt to the | 
commissions he shall cause to be forwarded to the Tt ee | 

clerks of the circuit courts in the several counties ty tk kas | 
where such sheriffs and coroners shall respect- 9] counties. | 
ively reside. 

—§ 2. It shall be the duty of the clerk of the 

circuit courtin each county on the receipt of a 

commission for a sheriff or coroner to give notice elected to 

thereof to such person elected as sheriff or cor- come forward 

oner, and to notify such person to come forward and give bond 

and give bond and security for the faithfal’ dig- and security. 

charge of the duties of his office. | intl 
$3. It shall be the duty of the clerk of the Penalty and Hi 

circuit court, to take of the Sheriff electa bond 


sa os ae condition of ait 
with two or more securities, to be approved of bond. mit, 





Clerk to noti« 
fy person 
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by the two associate judges in the sum of five 

thousand dollars, payable to the Governor for the 

time ‘being or his successors in office, conditioned 

for the faithful discharge of his duty and for the 

safe keeping and delivering over according to 

law, to the proper persons, all sums of money that 

may come into his hands by virtue of his office ; 

and of the coroner elect in the sum of two thou- 

sand dollars payable as aforesaid, for the faithful 

discharge of his duty, and for the safe keeping 

and delivering over according to law, to the 

proper persons, all sums of money that may come 
Bond to be into his hands by virtue of his office ; which bonds 
recorded inre shall be forthwith recorded in the recorder’s of- 
corders office fice of the proper county, and filed in the offi'e 
and filedin of- o¢ the circuit court of the respective county in- 
ice of creat a they are taken ; andit shall be the duty of 
pag hi q each of the clerks of the circuit courts, on 
sie es pens the same being filed in his office, to transmit. 
S ike cane a certified copy thereof to the office of the secre- 
ry tary of state to be by him preserved.  Thatin all 
On motions motions, or suits, to be made or brought upon 


or suits such such bond against any sheriff or coroner in the 


eopyevidence name or for the use and benefit of the state, or 
ef the exis- any individual thereof, such copy filed as afore- 
tence of bond said shall be sufficient evidence of the existence 
and to be pro- of euch bond, and the same proceeding may be 


ceeded.on 28 1.24: theréon as on the original bond. 
the oviginal. 


Seinen, Fae WERE donk af ihe‘chreatp count te tammebe 


r offrma-  authorisedto administer to every person who is 
i commissioned as sheriff or coroner after such 


person has given bond and security as required - 


by this act, the several oaths or affirmations re- 
‘quired by the constitution and laws of this state, 
which he shall certify on the back of such com- 
Mission, and file a copy of such certificate in his 
office, which commission so certified, shall be suf- 
ficient authority for the person thus qualified, to 
Circuit court perform all the duties that belong to his office < 
may require Provided however, The circuit court, when in 
additional their opinion it becomes necessary, may require 
bond kes of such sheriff or coroner, an additional bond, in 


- tile 


< - ia 4 
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such sum and with such security as they shail 
deem sufficient. | 


§ 5. Sheriffs and coroners shall be commis- tow long to 


sioned to serve two years from and after the serve. 
treme of their election and until successors are 
chosen and qualified. . 


§ 6. Whenever the General Assembly shall 


lay off a new county the Governor shall appoint Governor to 
and commission a sheriff and coroner to act ag ™ake appoint 
such, wotil the next general election, and until o's 9 new 


successors are chosen and qualified. nee 


§ 7. If anv vacancies shall happen in the 
office of sheriff or coroner, or if any person ele 
se 
to give bond and security as required by this act, 
or shall refuse to qualify, the Governor shall an. 
point and commission, as soon as he shall be in- 
formed thereof a person to supply such 
until the mext general election, 
sor is chosen aod qualified. | 
§ 8. Every person hereafter elected oF ap- Percoric elec. 
pointed in conformity -to the provisions of 


| : ; ! © ted to be com 
fifth section of this act, to the office of sheriff or missioned 


coroner shall .be comoaiissioned, give bond and give bond and 
security and be qualified into office in all respects security. 
as is directed in this act. 

§ 9 The coroner shall perform the duties 
of sheriff in all cases where the sheriff is interest- When Coro. 
ed or prejudiced, and also in case of vacancy by "er to per- 
death, resignation or otherwise, in the office of form the da- 
sheriff, the coroner shall perform the Wuties of US of sherif 
such office, until a sheriff is appointed or elected 
and qualified, according to the provisions of this 
act. 

This act to take effect from and after iz 
passage. : 


vacancy 
and untila succes- 


r ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


Decemser 20, 1816—Approve D, 


JONATHAN JENNINGS. 


te Governor te 
ed as sheriff or coroner, shall neglect or refu ail. vacancies. 
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HW ti | that the board f county commissioners of the se- 
| | % veral counties in this state, shall not lay off more 
iM \ CHAP. XIV. es than eight townships in their respective counties ; 
| and provided also, that not more than twenty jus- 
i "AN ACT to provide for the election of county and ay: of the peace shall be elected or commission- 
Township officers. ed for any one county. Le 44 
i | j. 4. After the board of commissioners shall Commissions 
iP 1. BE it enacted by the General Assembly ~ : have laid off their counties respectively, into a €fS shall or- 
Ki Ly OSs Indi That there shail be an | suitable numberoftownships as above directed, “et an elec- 
1 of the State of ndiana, ‘ : “¢ i h haltond ia . h ery tion, & assigh 
if County and election held in each and every county 1p {is i Shey RPA OF ital ie uae aoe Seen ay the number 
Hi township offi- state, on the first Monday of February ocxt, for Fs as they may direct, for such number of justices of ey kk ig 
| | cers to be ¢- the purpose of electing two associate judges,one oj | the Peace not excecding three, as shall be assign cach town- 
hi lected. clerk of the circuit court, one recorder, and three i cd by them to each township ; which election shall ship. 
if | county commissioners for each county, which EY be held and conducted in all respects, according 
f lection shall be held and ‘conducted in all res- ae to the laws of this state regulating elections, and 
NSA. according to the laws of this state, regula- . the person having the highest ‘umber of votes 
i ting general elections. f (to the number to be elected in such township) 
i § 2. Itshall be the duty of the sheriff of the shall be elected: the returas- of whtch election 
Hi proper county to forward the return of the elec- ( shall be made to the clerks office of the circuit 
"y Shi to make |. within ten days after the result of the elec- . | _ Gourt, in the same mgnner that returns of the gen- 
My return of the aan ‘s officially made known inthe county, for | eral elections are made, whereupon the clerk of 
ik election. ae ictare judges, clerk of the circuit court, and i such court shall forward to the office of the secre- 
| recorder of the county, to the office of secretary of / tary of state, a certified copy of the list of persons 
i} state, whereupon it shall be the duty of the Gove elected as justices of the peace jn cach township 
mz rnor, to commission ‘such officers 10 the same ) of such county, which justices of the peace shall 
I : Aa that sheriffs and coroners are directed to B be commissioned by the Governor and gualifird 
t | “ei commissioned, by an act providing for commis- ; into office ia the same manaer that associate jud- 
i sioning sheriffs and coroners. — | -t | eg directed e.Ue ak aera and guahfied. a 
§. 3. The county commissioners of each coun- &. 5. When in the opinion of the board of Commission- 
nf . - ty at their first meeting after being elected, shall county commissioners, it shall be necessary, they ers may or- 
} eg lay off their counties-respectively into a suitable in may order two additional justices of the peace to der an addi- 
sepa OF ber of townships, describing the bounds there- . be elected at each county seat, who shall reside tionel number 
townships. gba they "hail pee to be fairly recorded, | therein: Provided however, all the clectors of the of Justices, 
a oa shall from time to time thereafter, make such t townships shall be entitled to vote for such jus- 
tf alterations and additional townships as they “a f . tices é . es 
if think proper: Provided however, no new township ; . ee As vi er fo eaty this act completely in- Sheriff to ap- 
) shall be laid off without an application from at |. to € oe e sheriff of each and every county point inspecs 
i] least thirty citizens residing within the bounds of R. within this state, is hereby authorised and requi- tors. 
ii such intended new township by petition + said pe- ¥ red to appoint As. [BeBe agee in each tosvoship or 
| | titienefaor some one ofthem having published such | election district in their respective counties, and 
if : intention cf applying for a new township. by set- | notify them of such appointment, divide town- 
1 ting up a written notice thereofia three of the =f ships if necessary, and fix on the place of holding 


. ithin such bounds, thirty days 
most public places within : : fy 
| : chars such application is to be made: Provided, M 





The present 
justices tocon 
tinue in office 
until  super- 
ceded. 
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when & how 
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elections therein ; which inspectors so appointed, 
shall have the same powers, perform the same 
duties, and be subject to the same penalties as is 
provided in case of ioBpectors appointed by the 
board of commissioners. 

§ 7. All justices of the peace that were come 

missioned by the Governor of the late Indiana 
Territory, and are now in office who reside with- 
in the bounds of any new county laid off, or to be 
laid off during the present session of the general 
assembly, shall continue to exercise the dutics of 
their respective offices in such county or counties, 
until they are superceded by justices of the peace 
elected according to the provisions of this act. 
_ §. 8. When any new county shall hereafter be 
laid off, it shall be the duty of the qualificd elec. 
tors therein, to mect at such places, in their res- 
pective counties as may be appointed by the she- 
riff thereof on the 4th Monday atter the time such 
new county shall have taken effect and elect two 
associate judges, one clerk of the circuit court; 
one recorder, and three county cOmmissioners, 
as provided in the first section of this act. 

§ 9. Whenever any justice of the peace 


shall remove from and out of the township where-. 


in he shall have been elected, his office shall be 
vacated, and the commission of such justice of 
the peace shall be of no force or authority for him 
to-act in any other township in such county. [py 


ease of the death or resignation of avy justice of 


the peace, or the removal of any justice of the 
peace from and out of his township, it shall be the 
duty of the county commissioners or ahy two of 


them, upon writtea application, signed by twelve — 


howsekeepers residing in the township, for which 
such justice of the peace was commissioned, to 
order an election to supply such vacancy ‘to be 
conducted in manacr herein providing for the 
tlection of justices of the peace. 

~ § 10. The county commissioners after the 


Commission- first.election shall be elected in each and every 


county on the frst Monday ia. August annually at 
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the same time and place, and in the same manner bow to be g- 
that representatives to the general assembly lected. 


of this state are elected : Provided however, That 
there shall be no commissioners elected at the 
annual election to be held on the first Monday of 
August, one thousand eight hundred and seven- 
teen, unless it be to supply some vacancy that may 


happen by death or resignation. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, ~ 
President of the Senate. — 


DECEMBER 24, 1816—AppRroven, | 
JONATHAN JENNINGS. 


CHAP. XV. 


AN ACT to establish aboard of Gounty 


Commissioners. 


§ 1. BE it enacted by the General Assembly of the 
State of Indigua, That there shall be and hereby 
is organized in each: county in this state, aboard 
of commissioners, for transacting county business 
to consist of three qualified electors, any two of 
whom shall be competent to do business, to be 
elected by the qualified electors of the several 
counties respectively (ane of whom shall be elect- 
ed annually to continue in office three! years) and 
until their successors are chosen ahd qualified. 

§ 2. At the first election in pursuance of this 
act, there shall be elected: three commissioners, 
the person having the highest number of vot¢s 
shall serve for three years, the person having the 
nexthighest number of votes; shall serve two 
years, and the person haying the next highest 
number of votes, shall serve one year, butif'two 
er more shall be equal in number, their grade 
ahall be determined by lot. 


County eom- 
missioners to 
be elected & 
conuinuance 
in office. 


Their num- 
ber and grade 





— 
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Totake oath ¢§ 3 Each person elected as a commissioner county, or the two associate judges in vacation, cies to be Bill 


authorised to administer the same, which oath cr 


by an election of the electors of the county. 
affirmation being certified on the back of sucix 


§ 9. The commissioners ofeach county shall 


i Gr affirmation shall on receiving a certificate of his election, F i} shall appoint a suitable person or persons to fill ed. 
i) take the oath or affirmation required by the con- such vacancy until the next annual election for 
Hi) stitution of this state, before some person legally commissioners, when suco vacancy shall be filled 








SSS 


aS: 


se 


Considered a 


certificate under the hand and seal of the person 
administering the same, shall be sufficient author- 
ity for such commissioner to take his seat with, 
and_act asa member of the board’ during the 
tivne for whichhe is elected, and until his suc- 
cessor shall be qualified or sworn into office. | 

§ 4. The commissioners thus elected and 
qualifi-d, shall be Considered a body politic and 


have and use ene common seal, for the purpose To have a 


-of sealing their proceedings ; and copies of the 


same when signed and sealed by the said com- 
missioners and attested by their clerk shall be 
good evidence of such proceedings on the trial 
of any cause in any of the courts within this state. 
The commissioners aforesaid at théir session in 


_ the month of November, in every year shall make 


common seal, 
proceedings 
signed & sea- 
led evidence 
in courts. 


Statement of 
receipts and 





<VWtte C. » s 
body puiitic corporate, and as such, in all matters wherein the 


SS Se 
a cr ~~ 


Ae met 


out a fair and accurate statement of receipts and expenditores 


i ; : of former 
1 county is concerned, may sue, and be sued, plead ng expenditures of the preceeding year, and have year CN ae to 
( and be impleaded, answer and be answered untc; il the same set up at the court-house door and at j,. made. 
yi and d» and transact, on behalf of said county alk fee | | two other public places in their counties respect- yrhere and 
H )) 


business that shall-be assigned to them by law. i 
§ 5. The board of commissioners shall meet 4 
at the court-house in each and every county, . a | 
Raw. tenet for the purposes aforesaid on the second Monday 
Bache of February, May, August and November,~ in 
| each and every year, and shall continue in ses- 4 
a sion three days at each meeting if the business 
Provise. require it: Provided however, if the circuit court - 
shail meet on any of the before mentioned days, 
the commissioners shall not meet until the Mon- | | 
day following. - hy : : 
§ 6. The clerk of the circuit court, -shall by Rpranet el ene rescuer 2 Representatzves. 
Clk-ofc,court Virtue of his:office attend the meeting of the board | CHRISTOPHER HARRISON 
and shff to at- of commissioners, and keep a record of their pro- 1 | : ee 
tend them. ceedings} and do such other business as he shall President of the Senate. 
be r+ quired by law to do ; and the sheriff of the | 
county ‘shall also by himself or deputy, attend me i 
said board and execute their orders. | 
~ § 720° When only two commissioners shall be 
When ques- presentiat the meeting of the board, and a division 
tions to be shalktake place on any question, it shall be con- 
continued. tinued until their next meeting before it shall be | 


ively within ten® days after their said session. when to be 
And if the said commissioners after accepting set up. 
their appointment shall neglect or refuse to do his Penalty for 

| or their duty in office, he or they so offending failure of du- 
} aes shalt on-conviction by indictment before the cir- ty- 
. 1 cuit court of the proper countv be fined for every 


such offence in any sum net exceeding one hun- 
dred dollars. 


— aoe, 
SS 


= = 


Where and 
when to meet 


— 
we 


ISAAC BLACKFORD, 





i a cl as ips * —. +--+ - 


Decumber 17, 1816—Arrroven, 
| JONATHAN JENNINGS. 


in 
; 
A 


finally determined. 
§ 8 Where anv vacancy shall happen in the | | ‘ 
How vacan- office of commissioner, the circuit court of the an | 
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CHAP. XVI. 
AN ACT respecting the Negotiabiity of certain 


Promissory Notes. 


§. 1. BE it enacted by the General Assembly 

Notes nego- of the State of Indiana, That all notes in writ- 
tiable constru ing, negotiable and payable at any chartered bank 
es pe om within this state, made and signed by any person 
a toate a or persons, body politic, or corporate, whereby 
preted: ° such person or persons, body politic or corporate 
=“ doth, or shall promise to pay to any other person 

or persons, body politic or corporate his, her, or 
To have the ‘eit order or unto bearer, any sum of moncy 
game effect & ‘Herein mentioned, shall by virtue thereof be take 
be negotiable €9 30d construed to be due and payable as there- 
as inland bills 19 expressed, and shall have the same effect and 
of exchange be negotiable in like manner as inland bills of ex- 
change according to the custom of merchants, and 


Poyee or en- that the payees or endorsees of every such note 


dorsee to payable to them or their order, shall and may 
maintajn ac- maintain their action tor such sum of money a- 
tion against gainst the makers and endorsers of the same res- 
makers & en- pectively, in like manner as in cases of inland bills 


Proviso, of exchange: Provided however, That nothing in 


this act shall be'so-construed as to affect any prom- 
issory note or other writing unless the same shall 
be made negotiable and payable in the firat ime 
Stance at some chartered bank in this state. 


‘ ISAAC BLACKFORD, 
Speaker of the House of Representatives. | 
CHRISTOPHER HARRISON, 
President of the Senate. 


Jaxvarr 1, 1817—-AppRoveD, 
JONATHAN JENNINGS. 
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CHAP. XVII. 
AN ACT establishing a county Treasurer. 


§ 1. BE it enacted by the General Assenibly 
of the State of Indiana, That there shall be appoin- 
ted in each andevery county within this state a 
county treasurer. 

j. 2. Itshallbe the duty of the several boards 
of county commissioners of each county at their 
first meeting after the first day of February next, 
and annually thereafter, at their first meeting af- 
ter the first day of February in each and every 
year to appoint some respectable citizen, having 
the qualifications of an elector as county treasurer, 
who shall give bond and security to the satisfac- 
tion of the said board of county commissioners, 
conditioned for the faithful discharge of the du- 
ties of his office, and to account for all monies 
which may come into his hands as county treas- 
urer, and that he will deliver unto his successor 
in office all books, papers, documents and other 
things which he may hold by virtue of his office, 
and pay him the balance of all monies due to the 
county. 

§ 3. It shall be the duty of the treasurer to 
receive all monies due and accruing tothe county 
by or in consequence of this act, or any law or 
act of this state, to pay and disburse the same on 
orders drawn by the board of county commissi- 
oners of the proper county attested by their clerk 
and not otherwise ; the said treasurer shall keep 
4 just and true account of all monies received 
and disbursed, and hold and keep the same at all 
times ready for the inspection of said board of 


‘county commissioners, and shall at every term of 


said board furnish them with a statement thereof, 
balanced to the first day of said term shewing all 
the monies received and disbursed by him since 
his appointment or since his last settlement, and 
the balance remaining in his hands, together with 
the arrearages of taxes in the hands of the col- 


_ 





County treas 
surer to be ap 
pointed. 


County come 
missioners 
shall appoint 
a treasurer & 
when. 


Who shalt 
give bond & 
security. 


Condition of 
the bond. 


Duty of the 
treasurer. 


Further duty 


of the treasua- ~ 


rer. 
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shalisettle his lector ; ‘and shall moreover, once in every year 
accounts an- : 


i TE ° ; 
nually, missioners and produce his vouchers which be- 


ing allowed, shall be cancelled by them and re- 

tained and filed by the clerk of said board of com- 

Pp e.;, Missioners. The county treasurer shall be sub- 
orneglector . he: SEO Sto. by i et 
malfeasance, J°¢t to be removed from office by the commissi 
may be remo- O8€TS of the respective counties for neglect or 
ved from of- Misconduct in office ; and in case of the death, re- 
fice. moval from office, or removal from the county of 
any county treasurer, the commissioners of such 

count; or any two of them are hereby authoris- 

ed and required to appoint some suitable person 

to fill said office in his place. 

§ 4. That hereafter, any person or persons 

Persons wish Within or coming to this state, being the owner 
jing to vend Or possessor of any species of merchandize, not 
merchandize the product or manufacture of the United States, 
of foreign ma and wishing to dispose of the same or any part 
nufacture or thereof, shall, previously to selling or otherwise 
growth, shall disposing of the same or apy part thereof cither 
9 fie by himself or his agent within this state, or on 
aren. Bice any of the waters withia or bounding the same, 
tain rates... P2Y tO the county treasurer of the county in which 

. é‘ 
he, she, or they may wish to dispose of the said 
merchandize, the sum of seven dollars and fifty 
cents for three months, twelve dollars for six 


months, sixteen dollars for nine moths or twenty ~ 


dollars for twelve months, at the option of the 
applicant; and the said treasurer upon the receipt 
Treasurer «Of: either of the said sums for cither of the pcriods 
shall receipt ubove stated, shall give to the person paying the 
therefor. game, areceipt forthe amount so paid, stating 
ior what purpose, and the person obtaining such 
receipt shall deliver the same to the clerk of the 
board of commissioners, which receipt the said 
clerk is hereby required to file in his cffice, and 
to charpe the cOunty treasurer with the amount 


settle his- accounts with the said board of com- ~ 


for and during the term of 
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ty treasurer's receipt for dollars, he, she or 
they (as the case mmy be) is or are hereby author- 

ised to vend merchandize in this state, or on any 
of the water-courses thereof ‘or binding thereon; 
months from 
the day of Which license shall author- 
ise the person obtaining the same to vend by re- 
tail agreeably to the laws of this state, or other- 

wise dispose of any and every species of mer- 

thandize during the time stated in the same and 

no longer ; and if any person shall presume, by 

himself, herself, or themselves, his, her or their 

agent or agents to sell or otherwise dispose of ee on 
any species of merchandize not the growth or : “ts gee 
manufacture of the United States within this Gis A. : 
state, oron any ofthe waters within or bounding deo 

the same, without haying first obtained a license i 
ng aforesaid, he, she, or they so offending, shall 

for every such offence forfeit and pay the sum of 
fifteen dollars to and for the use of the county in 
which the offence may be committed, to be reco- 

vered by action of debt, by and in the name of 

the county treasurer, before any justice of the 
peace inthe county; and it is hereby made the 

duty of the said treasurer to sue (or any other pioocurer 
person in his behalf may sue) therefor, recover 5.417 sue for 
and receive the same, to be applied to and for SUCH 1. samic. 
purposes as may be by law directed consistent 

with the constitution of this state : Provided how- 

ever, That nothing in the fourth section of this 

act shall extend to embrace any person who shall 

have obtained a certificate from the sheriff under 

the existing laws for the purpose of vending mer - 

chandize, or to prevent such person from vending 

the same agreeably to the tenor of such certifi- 

cate. 

§ 5. It shall be the duty of the clerks of the 
several boards of county commissioners to keep Duty ofclerks 





fair books, whereia shall be kept the accounts of of the board 
the county, attest all orders issued by the board of commis- 
€lerk shallis- pose, and to give the person delivering such re- of commissioners for the payment of money and sioners. | 


sue a license cvipt, a license in the form following: | enter the same in numerical order in a book to be ni 
from thereof.  S/ate cf Indiana County, Sct | Q . 


A B. having this day produced to me the coun- 


thereof in a book to be kept by him for that pur- 








Fines & for- 
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kept for that purpose, and copy into their said 
books. the report of the treasurer, of the receipts 
and dishursments of their respective counties ; 
and whenever the duplicate shall be put into the 
hands of the slieriff for the collection of county 
levies, it shall be their duty to send a statement of 
the same wherewith he stands charged to the 
county treasurer. 


§ 6. Itshall be the duty of each and every — 


feitures, shall justice of the peace, clerk or sheriff within this 


be paid over 
to the county 
treacurer. 


Treasurer to 
receipt forthe 
game. 


Duty of the 
clerk, 


Penalty on 
ustices, shfis 
and clerks. 


Taxes from 
tavern Hcens- 
es paid to the 
county treasu 
Fer. 

Daty of the 
clerks of the 
circuit courts 





state, to pay over according to law, to the treas- 
urer of his proper county, allsuch fises and forfei- 
tures which he may have received for the breach 
of any of the penal laws of this state; and the 
treasurer shall give the person paying such 
money a certificate authorising the clerk of the 
board of county commissioners to give-in ex- 
change for said certificate a receipt for the said 
money, and it shall be the duty of the person re- 
ceiving such certificate, within ten days after re- 
ceiving the same to deliver it to said clerk, other- 
wise it shall be of no force or eff-et, nor admissi- 
ble as evidence in any court whatever; and when- 
ever such certificate is lodged with the said clerk 
within ten days from its date, then, and in that 
case the clerk shall give to the person entitled, a 
teceipt for the amount paid in as aforesaid to the 
county treascrer, and charge the treasurer with 
the same, and file the certificate in his office ; 
any justice af the peace, sheriff or clerk who shall 
fail co comply with the foregoing provisions shall 
forfeit and pay asum notexceeding fifty dollars 
to be recovered by tnodictment in any court of re- 
cord within the county where such offence shall 
have been committed. | 

§ 7. Alltaxes arising from tavern licenses or 
otherwise, shall be paid to the county treasurer 
in like manner as is prescribed in the fcregoing 
section of this act. 

§ 8 It shall be the duty of the several clerks 
of the circuit courts in the several counties in this 
state, to make out a statement of the last settle- 
meat of the sheriffiof their réspective countics 


a 


- 
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and of every preceeding sheriff of such county, 
who shall not have fully settled up his accounts, 
for monies, funds, balances of money belonging 
to the county, and filed in their office, and also 4 
list of all taxes or other county claims assessed 
by authority of the court for county purposes, 
county court, or court of common pleas, since the 
last settlement with the present sheriff of said 
county, or with any of his predecessors up to the 
time ofthe appaintment of county treasurer es- 
tablished by this act, distinguishing what portion 
of such taxes and public claims has been put into 
the hands of the present sheriff for collection, 
aod what put into the hands of any former sheriff 
or sheriffs since the last settlement of public mo- 
nics of such couaty by the court for county pur- 
poses, county court, or court of common pleas 
with the present or jireceeding sheriff of such 
county, 

§ 9. The clerks of the circuit courts shall 
make out the statement required of them by vir- 
tuc of this act and deliver the same, together with 
the names of the securities ofevery preceeding 


delinquent sheriff to the county treasurer of their 


respective counties on or before the fiist day of 
August next ensuing, undera penalty not exceed- 
ing fi'ty dollars, recoverable by indictment. 

§ 10 Itshall be the duty of the present and 
former sheriffs of the several counties in this 
state to pay to the county treasurer of their res- 
pective counties on or before the first day of May 
next, the amount of all the taxes which shall have 
been put ioto his or their hands for collection by 
virtue of the existing laws of this state, and fir 
which they have not accounted and settled with 
the court for couaty purposes, county court, or 


court of common pleas of their respective coun- 


ties. 

§ 11. Thatso soon as the county treasurer 
of any court shall have received from the clerk 
of the circuit court a statement of the amount of 
taxes put into the hands of the sheriff of his coun- 
ty or of any of his predecessors, and which shall 


Penalty of 
clerks failing 
to perform 
certain duties 


Sheriffs shall 
pay over the 
amount of 
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county trede 
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not have. been accounted for with the court fox 
county purposes, county court, or court of com- 
mon pleas of such county in conformity to the 
tenth section of this act, it shall be the duty of 
such county treasurer forthwith to notify such 
sheriff or sheriffs, their executors, administrator. 
(as the case may be) that he will move against 
him or them at the next ensuing circuit court, 
for such delinquencies, which notice shall be as 
follows : | 


Form ofno- To A B, sheriff of county, (or late she- 
tice. riff, or security, administrator or executor of A 
B. late sheriff, as the case may be) take notice 

that I shall on the day of our next circuit 

court move fora judgment of said court against 

you for failing to pay into the county treasury of 

said county the taxes due the said county by you 

(or AB, as the case may be) for the year of 

as the case may be day of 
C D, County Treasurer. 


: Which notice being served ten days previous 
‘Notice to be to the sitting of the court, the court shall proceed 
served t€D + hear and determine the case and give judg- 
pada ih ment for whatever sum appears to be due the said 
af ai Bie county by said sheriff, together with costs, which 

" judgment shall be in the name of the covoty 
treasurer, for the use of the county: Provided 
however, That should there appear to be nothiog 
due on a final hearing of the case by any such 
sheriff or sheriffs, he or they shall nevertheless 
pay the costs of suit for failing to settle his or 
their accounts in due time, according to law. 


Allowance to § 12. The county treasurer shall have for 

the treasurer. his services two and a half per centum for all mo- 
nies received, and two and a half per centum for 
all monies pzid out for the county, 


§ 13. Itshall be the duty of the prosecuting 
Prosecuting attorney of the county to aid in the proceeding by 
attorney shal! the county treasurer against any sheriff for the 
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non-payment of what sums of money shall be due aid and assist 
the county, as is directed in the eleventh section the treasurer. 
of this act. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 1, 1817—-AppRoveD, 
JONATHAN JENNINGS. 


ech SS Se 


CHAP. XVIII. 


AN ACT providing for the Incorporation of 
towns tn the State of Indiana. 


Wuergas, from the number of applications to 
this General Assembly from the inhabitants of 
different towns in this state, to become incorp- 
orated ; the granting of charters to each would 
be productive of much loss of time to this gen- 
eral assembly, and attended with considerable 
expense to the state in publishing them, and 
also, unnecessarily swell the code of laws toa 
large size; therefore, 


§ 1. BE it enacted by the General Assembly 
of the State of Indiana, That hereafter, whene- 
ver the ichabitants of any town inthis state wish The inhabi- 
to become incorporated for the better regulation tants of any 
of their internal police, it shall be lawful for the town wisbing 
qualified voters of sach town, who shall have re- to become in- 
sided six months therein, and pursued any trade Co'porated 
or occupation during such time, being also resi ™@y meet & 
dents, or who shall be the owner of any freehold ©5°9S€ 2 Pre- 
property in said town, to assewble themselves on oo 
the first Monday in the month of March or Sep. poe 
tember, at the court-house or such other place in cm 
said town as may be most agreeable to the citizens 
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thereof, and when so assembled, they may pro- 
ceed to choose a president and clerk of the mr et- 
ing, both of whom shall be sworn or affirmed by 
any person authorised to administer an oath in 
this state, faithfully to discharge the trust r posed 
in them as president and clerk of the meeting 

} 2. Thequalified voters of any town, having 
assembled and chosen their president and clerk 
as aforesaid, at the place and time aforesaid, may 
proceed to decide by vote viva voce, whether they 
will be incorporated or not; and the president 
and clerk aforesaid, shall certify under their 
hands and seals, after their votes are given in, the 
number of votes in favor, and the number against 
being incorporated, and if two thirds of the whole 
voters present, shall be in favor of being incorpo- 
rated, the president and clerk shall make the 
same known tothe voters, ard shall deliver a 
certificate of the state ofy the polls to the board of 
trustees tobe elected as herein after mentioned. 

§ 3. Whenever the qualified voters of any 
town shall have decided in manner aforesaid, that 
they wish to become ‘an incorporated body, they 
may,on the next succeeding Monday, and annu- 
ally thereafter, on the same day, choose by ballot 
five freeholders as trustees who shall hold their 
office for the term of one year, and until other 
trustees are chosen and qualified, at which first 
election for trustees the president and clerk of the 
meeting aforesaid, to ascertain the wishes of the 
inhabitants of such town, shall preside, and at 
every succeeding election, the preceeding board 
of trustees shall direct the manner in which the 
same shall be conducted. 

§ 4. Vacancies made by death, resignation 
or otherwise, shall be supplied by elections in man- 
ner hereinbefore directed, by the qualified electors 
on a day to be appointed by the remaining trus- 
tees; and the returns shall be made in such man- 
ner as shall be directed by the trustees. 

§ 5. Whenever trustees of any town shall be 
elected in manner as hereinbefore. directed, at 
the first election of trustees for any town, it shall 
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be the duty of such trustees before they proceed 
to make any laws or regulations by virtue of their 
election to office, to deposit in the clerk’s office 
of the respective county, the certificate of the 
president and clerk of the first mecting of the 
qualificc electors of such town, agreeably to the 
second section of this act; and also a certificate 
of the president and clerk aforesaid, of the clec- 
tion of the first board of trustees together with 
their names ; and no act or ordinance of any first 
board of trustees shall be valid or of any force 
unless the provisions of this act shall have been 
strictly pursued. : 

§ 6. Itshall be the duty of the clerks of the 
several counties in this state, to make a record of 
such certificate as may be lodged in their offices 
by any board of trustees agreeable to the pro- 
visions of this act, within three months after the 
same shall have been deposited in their respective 
offices und-r the penalty of five hundred dollars, 
recoverable in any court of record having juris- 
diction thereof, for which services they shall be 
allowed the same fees, to be paid by the trustees 
as for similar services. 

§ 7. The board of trustees of any town elect- 
ed agreeable to the provisions of this act, shall 
choose a president out of their own body, and 
the president and trustees aforesaid duly elected 
agreeable to the provisions of this act, and their 
successors in office, shall thenceforth be consider- 
ed, in law and equity, a body corporate and pollt- 
tic, tohave contiouance forever by the name and 
style of the president and trustces of the towa 

and by such corporate name and 
stvle, shall be forever able and capable in law and. 
equity, to sue and be sued, plead and be implead- 
ed, answer and be answered, defend and be de- 
fended, in any court or courts, place or places, or 
before any judge or judges, justice or justices, or 
other person whatsoever within this state or else- 
where, in all, and in all manner.of suits, actions, 
plaints, pleas, causes, matters and demands of 
whateyer kind or nawure they may be, in as full 


ny bye-laws 
their duty. 


The clerks of 
circuit Courts 
to record the 
certificate. 


The trustees 
elevtted as a 
feresaid crea 
ted a body 
corporate and 
politic. — 
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and effectual a manner as any peison or persons, 
bodies corporate and politic may or can do. 
z § 8 And whenever any town within this 
Their powers state, shall be incorporated agreeable to the provi- 
to make laws sions of this act, the president and board of trus- 
and ordinan- tees or a majority of them, shall have full power 
ee igo “ from time to time, and at alltimes, to make, or- 
she ettee f dain, establish and execute, such bye laws and or- 
the town, _“#Mances in writing, not inconsistent with the laws 
and constitution of this state, as they shall deem 
useful and necessary for the good government of 
said corporation, and to prevent and remove nui- 
sances, to restrain and prohibit gambling, to pro- 
vide for licensing, tegulating or restrai ning theat- 
rical or other public shews or amusements within 
the corporation, to regulate and establish markets, 
to sink and keep in repair public wells, to keep in 
repair all necessary streets, alleys and drains, and 
to pass regulations necessary for the same, agree- 
able to the plan of said town. 
May levy & 9 9: The president and board of trustees or 
collect a tax. 2 Majority of them shall have full pewer to assess 
and collect annual taxes on all real property not 
exceeding fifty cents on every hundred dollars of 
assessment valuation thereof; also a poll tax on 
every actual citizen qualified to vote, not exceed- 
ing fifty cents each, also a reasonable tax on all 
other property which they may think proper sub- 
jects of taxation; also, full power and authority 
to appoint a lister, a treasurer, a clerk, and such 
other officers as they find necessary, and shall al- 
low them what they shall deem reasonable for 
their services ; who, when appointed shall be 
governed by such rules and regulations as shall 
be prescribed by said president and board of trus- 
tees ; and the person or persons appointed to 
collect any tax imposed by virtue of any of the 
powers granted by this act, shall have authority 
to collect the same by distress and sale of the 
goods and chattels of the person chargable with 
the same tax, on giving ten days previous notice 
te of the time and place of such sale, and if no 
goods and chattels of the person chargable with 
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said tax,-can be found, it shall be lawful to 
seize and sell any lotor lots; or part or parts — 
thereof, or so much thereof as will pay and satis- 
fy such taxes due and in arrear, and all costs accru- 
ing on such sale, paying to the owner or owners 
the overplus if any 

§ 10. A majority of the m=-mbers of any A majority of 
corporation shall be a quorum to traasact busi trustees to 
ness, but a less number mav mak> adjouraments, Constitute a 
and shall have powtr to compel the aitendance @'0Cum buta 
of absent members by imposing such fine on de- ress number 
Hioquents as will answer their attendance; and may compel 


the said board of trustees shall be the judges of ek: yp ow 


' the election of their own members and officers ; sent mem- 


and-two thirds of the members concurring, may pers. 
expt l any officer or member for malconduct or 
highly disorderly behaviour. ani 

§ 11, When in the opinion of the board of When neces- 
trustees of any town, it would be a benefit to sary may e- 
such town to increase the number o! trustees lect new trus- 
thereof, they may order nine to be elected at their tees. 
next annual election, and at every succeeding aa- 
nuai election thereafter. 


§ 12 The said president and board of trus Furtherpows- 
tees shall have full power and authority to enforce &"S of the 
their bye-laws and ordinances in all cases what- board 
soever: Provided That no fine, penalty or for- 
feiture shall be inflicted on any one person for a 
breach of any one of their bye-laws or ordinances 
for more than three dollars for every time he or 
she shall so offend, which penalties and forfeitures 
may be recovered before any justice of the peace 
im the county, by action of debt according to law: 

Provided. That no bye-law or ordinance shall be 
in force until it shall have been published ia at 
least three of the most public places in said towa 
for ten days : And provided also, That no bye- 
law, or act of the said president and trustees shall 
in any wise be repugnant to the constitution and 


laws of this state and of the United States 


§ 13. Ali monies ae from collection of 
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Fines for 
breaches of 
their laws ~ 
how appropri 
ated, 


Towns heree 
tofore incor- 
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taxes, fines, penalties, and forfeitures shall be 
appropriated by the said president and board of 
trustees towards the erectiog, improving and regu- 
lating those objects which by this act are placed 
under their controul and jurisdiction, as likewise 
for defraying allsuch expenses as may accrue or 
necessarily arise out of the exercise of the pow- 
ers granted to them by this act; That the bounds 
of the corporation of each town shall be the 
building lots as recorded in the recorders’ office 
of the respective countics; and whenever any 
new building lots shall be leid off adjoining any 
town, and the plot thereof recorded, the same 


‘shall form part of the said corporation, entitled 


to the same privileges, and subject to the same 
rules and regulations as the original corporation. 

§ 14, Nothing in this act shall be so constru- 
ed as toprevent the citizens ofany town hereto- 


porated may fore incorporated. form adopting this act of incor- 


adopt this 
charter, 


poration ; and in case they shall do so, their form- 
er charter, so far as it may be contrary to the 
provisions of this act, shall be void: Provided, 
That nothing in this act contained shall prevent 
any general assembly from heteafter dissolving 
the corporation hereby authorised, or repealing 
this act or any part thereof, or from making any 
amendments thereto that may be deemed expe- 
dient. 


 JSAAC BLACKFORD, 
Speaker of the House of Representatives. | 


CHRISTOPHER HARRISON, 
President of the Senate. 


. Janvary 1, 1817—ApproveD,. 
JONATHAN JENNINGS. 
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CHAP, XIX. 


AN ACT providing for the assessing and 
collecting of Revenue. 


€ 1. BE it enacted by the General Assembly 
of the State of Indiana, That the lists of taxable Commissione 


' property in.this state shall hereafter be taken and &f to lay off 


ascertained in the form and manner following, COMS'Y: 
viz that the board of county commissioners for 
each county, shall at their first meeting on the 
second Monday in February next, proceed to 


lay off their respective counties into suitable dis- 


tricts or townships, ifthe same shall not have 

been previously done, and shall appoint a suitable 

person resident in each township whose duty it 

shall be oe and take lists of all taxable 

property therein for that year 3 and whenever it oe 
becomes necessary thereafter, the said board of Soa eye a 
commissioners shall appoint listers of taxable ayte property 
property in each township where itmay be want- 

ing, and each person thus.appoiated lister, shall, 

before he enters upon the duties of his office take Listers to 

an oath or affirmation, faithfully and impartially take oath of 
to discharge the duties of the trust imposed upon office. 

him, a certificate of which oath shall be trans- Ceriificate 
mitted by the justice administering the same to thereof trans- 
the clerk of the board of county commissioners fered. 
whose duty it shall be to preserve the same ; and 
if any lister appointed as aforesaid, after accept- 
ing such appointment, shall refuse or neglect to 
perform his duty, or shall be guilty of avy mal- 
practice therein, he shall forfeit and pay one Penalty fOr” 
hundred dollars to be recovered by the board of failure of du- 
commissioners for the use of the county by action ‘7 ** 
of debt in the circuit court of the county with 

costs of suit; and it shall be the duty of the rikeeo an 
board of county commissioners to make out blank eee Nae ies 
forms at the time they make appointments of | icsiosners. | 
listers in the several townships of their respective Blank forms 
counties which shall be delivered to the persods delivered 

so appointed as listers at the same time that they with certifi-’ 
are served with a certificate of their appointments. cate. 
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Listerswhen, § 2. The listers appointed as aforesaid, Ma 
and where to on the second Monday in April annually atten 
attend, at the place in thrir respective towaships where 
elections are held, then and there to receive from 
each and every person resident in such township 
a list of all the taxable property in bis, her or their 
; possession at that time, of which time, place aod 
Their duty. meeting it shall be the duty of the lister to give 
at least ten days notice by advertisement in at 
Mustgiveten jeast three of the most public places in his town- 
pines ap ship or district: It shall be the duty of the lister 
to administer to each person giving in lists of 
taxable property the following oath or affirmation, 
(viz.) that you have given a true and perfect ac- 
count of all the taxable property belonging to you 
or in your possession at this time, and that you 
have used no fraudulent means to evade the pay- 
ment of taxes thereon But # aby re ee 
a- be unable or fail to attend at the time and place 
~aguiy.omer’ appointed, heor she at any time before the 
&c, first Monday in May thereafter may attend at the 
residence of the said lister and give in their taxa- 
ble property as aforesaid. 
§ 3. Any person the holder or owner of any 
‘Persons re- taxable property who shall return false or fraudu- 
fusing to give Jent lists, or shall refuse or neglect to give a list 
lists of pro- 44 oath or affirmation, or shall by any fraudulent 
perty. their jyeans whatever attempt to evade the payment of 
names TeLUFn +o xes it shall be the duty of the lister to returo the 
namés of all persons so offending to the board of 
county commissioners who shall add one hundred 
per cent to their taxes, and the. lister shall pro- 
ceed to list their property from the best informa- 
Previso. tion he can obtain ; Provided hawever, That it 
Lister to. no- shall be the duty of the lister to nottly the ae 
tify delin- | or_persons thus charged of the next meeting ° 
quents. the board of commissioners, and in case such 
person or persons shall then satisfy the board of 
commissioners that they have not been guilty of 
Remission of fraud or improper conduct to evade the payment 
additional tax of taxes the commissioners shal] remit such addt- 
tional tax 


§ 4, The following taxes shall be paid anny 


To adminis- 
ter oath. 


Form there- 
of. 


Hundred per 
cent added. 
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ally for one hundred acres of land, and so in pro- 

portion for a greater or less quantity, On first Annual taxes 
rate land one dollar, on second rate land, eighty 99 lands, ° 
seven and a half cents, and on third rate land, fifty 

cents, andthe revenne arising from landed pro. Revenue 
perty shail be applied to state purposes. Forey 'erefrom ap 
ery horse, mare, mule or ass over three years of ies le 
‘age, not exceeding thirty seven and a half cents: a weit 
for covering horses, at the rate they stand by .the 
season: for every bond servant of color, above 
the age of twelve years, other than apprentices, 
two dollars : for every tavern, not more than twen- sonal proper- 
ty nor less than ten dollars: for every fe rry, not ¢y. 
exceeding twenty dollars : town lots in proportion 

to their valuation, not exceeding fifty cents on ev- On town lots 
ery hundred dollars, and it is hercby made the 

duty of the lister to call upon two disinterested 
householders to assist him in the valuation of the 


_ town lots with the improverhents thereon. 


§ 5. Every landholder, whether he claims by Duty of land- 
bond, entry, patent, or deed, shall include in the holders. 
list he gives the lister, all his land in said coun- 
ty, and shall specify as oearly as he can, the quan- 
tity of each tract, aad water course it lies on, and 
the quality, together with the number of the sec- 
tion, which quarter thereof (if part of a section) 
the township and range, if so designated in the 
survey, or if otherwise the number, letter or 
otherwise as the same may be designated. 

§ 6. Every lister appointed as aforesaid, shall Lister to 
make two separate and distinct lists, one of the make out two 
lands subject to taxation, lying in his township, lists &c. 
which list shall contain the names of the persons 
charged with taxes alphabetically arranged. The 
number and quality of each tract ; the county it is 
in; the water course it lies on; the quarter sec- 
tion; township whether north or south, and the 
range whether east or west; and of what mere- 
dian or otherwise ; the number and letter if so de- 
signated, or whether held by patent, entry, deed 
or bond. The other list shall contain the names 
of all persons holding any other kind of taxable 


property than land, alphabetically. arranged, and 


Taxes on per 
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opposite to each name the quantity or number of 

each kind of taxable property ina separate and 

distinct column; which two lists he shall deliver 

And deliver to the board of county commissioners or their 
them to com- clerk, on or before the second Monday in May 
muisstoners OF anoually. And it shall be the duty of said com- 
clerk. missioners, to have three fair and accurate lists of 


Commi tssiOn~\ ot thie tangle’ ahaha county, subject to taxation, 


ers to make : : 7 
out three lists ™2de out with the particular tax on each tract, 


Sc, and sumitotal thereof; which list shall be certi- 
fied by the clerk ; one of which lists, the clerk of 
the board of commissioners, shall within ninety 
One of which days thereafter, transmit to the auditor of state, 
to be trans- on penalty of forfeiting and paying for every time 
mitted to au- he shall fail or neglect so to transmit the sum of 
ditor under five hundred dollars, to be recovered by the au- 
penalty. ditor for the use of the state, in any court having 
jurisdiction thereof; one other of said lists, it 
| shall be the duty of the clerk of the board of 
One to sher- county commissioners, to deliver to the sheriff of 
uF SDS‘ CHENR ave county, and retain the other in his possession 
= on file with the other papers of the board 
§ 7. It shall be the duty of the commission- 
Coms. to ex- £75: When the list of taxable property other than 
amine & cor- 1204, shall be laid before them at their meeting on 
rect lists, the second Monday in May annually, to examine 
Clerk to cer- and correct them ; which being done, their clerks 
tify the same shall certify that they are correct copies; the 
Comrs. to lay Commissioners shall then proceed to lay the tax 
county levy. for county purposes to the amount nscessary, not 
exceeding the rates on each species of property 
herein before provided, and on lands not excee- 
ding half the rates ; which tax shall be, and is 
hereby declared to be for county purposes, when 
the list shall have been corrected and the tax laid 
. as aforesaid ; it shall be the duty of the clerk of the 
List correc: board to make out three fair and accurate’ trans- 
ted, clerk (0 Crints thereof ; one of which he shall deliver to 
ol the sheriff, another to the county treasurer, and 
See ree cs he third he ‘shall retain on file with the other pa- 


Perens ag- pers ofhisoffice. And if at any time within any 
grieved, their Year before the annual meeting of the commission- 


remedy. ers in August, any person shall think hiuiself or 
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aersell aggrieved by improper listing or overating 
bo Property, they may upon application to the 

Hall “¥ commissioners at their August term 

ane ‘ + ane ne rene by the commissioners Duty of com. 
bo picts y, shall be to correct all such etrors Missioners tg 
wer a petoned copy thereof to the audi. correct errors 
= ate If the same shall relate to the tax for Certified co- 

© Purposes, or if for county purposes to the PY thereof, 

county treasurer, one Copy to the sheriff and one DOW forwar- 


>. . 
within the respective counties as aforesaid, shall ising 


their power, lists of all lands b i 
residents, in which he shall eee said 
abi ‘3 those of residents, and shall from the 
bet enaebon he can procure set the said lands Such Isnds ji. 
ya rst, second or third rate as the case able for taxes 
y quire, which lands shall be taxed as other 
“ ie oe ‘ se be, and shall and may be ex- 
one Sale for-non- payment of taxes as in other 
$ 9° The sheriffs or other de uties of Sheri 
e heriff 
ay ¥ collectors, shall, on or before the mi advertise eal 
y of ‘August, annually, advertise jn three or When& where 
more public places in each township or district, 


® 


township, and shall attend at the ti 

Mes and pl! 
SO appnjated and demand the taxes so Se ead Shall attend 
assessed under this act due the state and the such sale. 


ing to attend, 
remedy, 


annually. And if 


fail to pay to the sheriff or his de 
ut 
first day of Scptembe?, it shall then be nig Th 


the sheriff, and be is hereby empowered to take 
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Personal pro- the personal property, goods and chattels of the 

perty liable person or persons SO failing to pay their las 

for taxes, taxes and their taxes for county purposes, and 
shall thereupon proceed to give ten days notice of 
the time and place at which he intends to expose 
the said goods and chattels to sale by advertising 
the same in the most public place in the township 
wherein such delingyent or delinquents reside : 
Provided however, That the said delinquent or 


Proviso. delinquents, way atany time before the property 
Deli 5 distrained be sold, ask for and receive the said 
elinquen® "property, or oa tendering to the said sheriff or 


mney. Tedgep® deputy sheriff the anrount of his, her or their 
taxes for state or county purposes then due and 
the expense of keeping the same, together with 
"fifty cents to the said sheriff for bis trouble and 
expense in distraining and advertising the said 
property ; and ‘a case the said property so dis- 
trained and taken sells for more than the taxes 
due from said delinquent or delinquents, the said 
sheriff shall be entitled to reccive thereupon for 
his trouble and expense in seizing and selling the 
same the sum of fifty cents : But in case there is 
not a sufficient sum produced by the sale of such 
the sheriff shall, 


Sheriff au- 


thorized to ‘ 
» second property © pay the said taxes, 


mak i 
distress. and he is hereby authorised by a second distress 

to make the said amount in monies aforesaid : 
Proviso, Provided however, That if any person shall think 


himself or herself aggrieved by such distress and 
sale, he may apply to the board of cousty com- 
missiovers at their next meeting after such sale, 
who upon satisfactory proof of such person or 
persons being injured unjustly, shall grant such 
redress as the nature of the case requires. 

§ 10. Incase of any delinquencies fT nonpay- 
When per- ment of taxcs, and no personal property, goods or 
sonal proper- chattles of such delinquent or delinquents, is or 
ty net found are to be found within the county whercia the 
lands sold. —_Jands of such delinqucot or delinquents do lie ; i 
shall be the duty of the sheriff as collector, to pro- 
ceed to levy and collect the sam or sums 50 in ar- 
rears by the sale of the land or lands of such delin- 
quent or delinquents, at the court house door in 


{F872 T 


bis county, or so much of such land or lands as 
will bring the taxcs and costs in arrear : Provided Proviso 
always, That if the owner of. any tract or tracts | 
of tand, or any person for him, shall on or before 
the day on which said land shall be advertised for 
sale as hereafter mentioned, tender the amount of 


» the tax and costs. or deliver to the sheriff in licu 


of the lands, goods or chattles, sufficient to make 

the tax and costs so in arrear ; then the said sher- 

iff shall pot sell the said land nor any part thereof, 

bur shall make and levy the amount in arrear by 

a public sale of such goods and chattles, reserving 

the overplus, if any, for the owner or owners of 

such land, to be paid to him, her or them on dee 

mand, or to such person or persons le gally author- 

ized to receive the same: Provided, That in all 

sales of land as aforesaid, no sheriff or deputy Proviso. 


sheriff, shal! directly or indirectly, bid for or pur- Sheriff not ale’ 


chase any lands or other property sosold as above. lowed to bid. 

§ 11. Prior to any sales being made of the Prior to saley 
lands of such delinquents, the sheriff shall give tapes J 
twenty days notice, by advertising at the county Sexe. SEND 
seat, and in some public news-papér either in this ‘geo 
state or the tate of Kentucky or Ohio, for three 
severalweeks successively, of the time and place 
of such sale. < 

§ 12 Where any tract of land is 
aforesaid for the want of buyers; it sit te ibe Pip so) 
duty of the clerk of the board of county commis- sa ge 
sioners, upon satisfactory evidence thereof being to fate f i 
produced to him, to certify that the land sooff-r- same, ke to 
ed for sale would not sell for want of buyers, spe- auditor. | 
cifying the tracts ; and upon the sheriff producing Duty of audi- 
said certified list to the auditor, he shall give him tor. 
credit for the amount of state taxes due thereon. 

§. 13. When any lands are sold as aforesaid 
by the sheriff, it shall be the duty of the sheriff to sheriffto give 
give the purchaser or purchasers, a certificate of 
the tracts or parts of tracts of land sold, end speci- 
fying the number of the tract, or letter or section, 
quarter section, as specified inthe duplicate, 
for what sum sold ; which certificate shall: ie 

5 
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ght, title, interest and claim of the proprietors 
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Certificate to ri 


vest tile. ‘ 
de ratuacee of ei: purrneeet and his heirs, and such purcha- f sheriff, discounting with him therefor according- 
one part, tes ¢ purchasers, shall be deemed ard taken 80 ly: and on the sheriff of any county failing to oe 
Adhix id cdr ee the right and title to said land thus purcha- . pay to the treasurer and produce his receipt to sheriff faiting | 
non with . 3o@> will entitle him or them as tenant or tenants, | the auditor by the time specified the auditor ghailifoe eve tig | 
owners ofthe #2 Common with the owner or proprietor of the direct the prosecuting attorney of the county in Dee ead y 
other part. other part of the tract for the quantity mentioned iF which such delinquent sheriff resides to bring Sd Gieslniet \ 
aha how : Boingerbutyy: and a partition thercof may be \"  suitin the circuit court of such county against Further? liable 
Biante te mo oy Brora py law in other cases ; and such . such sheriff and his securities, who though paying lity of sheriff 
fee recorded, Soot ¢ : eing duly executed and acknowledged . afterwards to the treasurer the full amount shall andl securities 
Proviko. ythe s eriff, shall be admitted to record, as HA nevertheless be mulcted in all costs, and ten pet ‘or failure of 
other conveyances of realestate: Provided how- cept damages for failing to settle in due time. duty in pro- 


’ 

ever, That no such partition of the land orrecor-, | § 15. At shall be the duty of the sheriff of per ume. 
ding of the certificate shall take plate until the ex- | \ each county within this state to lay before the Sheriff to re- 
piration of two years from the time of such sale, i board of commissioners at their November term, turn delin- 

l 
) 
) 
/ 





aad if within stich two years, the fotmer proprie- a list of all delinquents charged with county taxes, ee 
tor or proprietors, or any person for him or them, : 


which board of commissioners are hereby em- .. eet 
. ers to S:blse 


c 
& a ed a eae to the purchaser, the sum by him | powered to strike out the names of such persons of their 
sh Esch - paid for said land with the addition of one hun- as appear to be delinquents and give the sheriff jomes. 
Ms dred per cent, then and in such case the eaid “i~™ credit as they may be entitled by law, which be- | 
| certificate of sale shall be void and of no effect ing done, the balance shall be struck and the she- | 
| Original own either in law of equity ; but if such purchaser a- riff shall be chargable with that balance, and shall Sheriffto pay | 
er may depo- foresaid does not reside in the county in which pay the same to the county treasurer on or before county tax to | 
Bit tax, &e. the land sold lies the original proprietor may de- ,. the first day of December annually ; and if such county treas- 
with county posit the amount of tax and costs with the addi- ; sheriff shall fail to pay to the county treasurer the Urer, when, 
; tox. tional per centum aforesaid with the county treas- balance due as aforesaid on or before the first day For failure, 
Shab tamecd! urer of said county and notify the purchaser by _ of December in each year, it shall be the duty of se pideers 
eee pin: » advertisement in one of the public newspapers the county treasurer to direct the prosecuting at- diac. airs sce 
“ncer, nearest thereto which when done, shall have the ma EN torney for such couoty to move against said sheriff 
same effect as if tendered personally to said pur- | and his securities at the circuit court for said 


county for the balance due by him as aforesaid 
with costs of suit: Provided however, That noth- 
ing herein contained shall be so construed as to 
prevent the sheriff from receiving and paying iato 
the county treasury county claims certified ac- 
cording to law for taxes due the county, and the 


chasers, 


§ 14. It shall be the duty of the sheriff to 

trestuky ans pay over to the state treasurer on or before the 
| nually. first of December, annually, and in every year 
| the taxes duc from his county to the state for 
| which monies so paid over, the state treasurer 


County taxes 


‘bes paid into the Proviso. 


i el —s : 


shall give a receipt to the sheriff, which receipt = county treasurer shall give such sheriff credit for 
~ pee has Pam oe the she- ere mt eae Rota ti . a 
amount contained in said receipt, which 16. The sheriff shall be allowed by tue 2- 
Sheriff to ob- receipt the sheriff shall within one ade sdceit. county treasurer six per centum as a compensation Peg es 
tain a quietus ter produce to the auditor who shall give the she- for collecting and paying over all monies by him heriff'six per 
Allowed nine Tiff a quietus for the amount, allowing to said she- collected for county purposes_as aforesaid: The cent. 


county commissioners shall ‘allow the listers:of Cumrs. to al- 


per cent. riff wine percent on the money so paid by th 
Y P y wg taxable property one dollar per day for each day low listers 


+. . \ 
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one dollarper necessarily spent in making out and returning 
day, lists of taxable property, and they shall give the 
To certity oD jig:ers an order on the county treasurer for such 


oath bow mas allowance, the listers certifying on oath or affir-_ 
ny days be mation the number of days so spent in taking 


served. 
Comrs. to sit 
six days, 


lists. The board of county commissioners of the 
several counties in this state (should the business 
before them require it) are hereby authorised to 


sit six days ateach term the first year from and 


after the passage of this act. 


| ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
_ President of the Senate. 


January 3, 1817, Approven, 
JONATHAN JENNINGS. 
—eeeeeeeeeaaeaoaEauaeaeaEaEaeEeEEEeEeEeEeEIilIe——FT_T@VP_>_= 
CHAP. XX. 


_ AN ACT to amend the act now in force fer 
the partition of Land. 


$1. BE it enacted by the General Assembly 
of the State of Indiana That whenever hereafter 
an\ person or persons within this’ state, being de- 
sirous of having any tract or tracts of land, or lot 
or lots of ground divided amongst any heirs or 
claimants of the same agreeably to the provisions 


of the act, to which this is an amendment, the , 
legal costs and expences attending such division ~ 


shail be « qually born by such heirs or claimants, 
any law to the contrary notwithstanding. 
| ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. . 
January 1, 1816—Approvep. ri 
JONATHAN JENNINGS. 
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CHAP, XX, ! 
AN ACT to revulate descents. 


$1. BE it enacted by ihe General Assembly of 
the State of Indiana, That the real ‘aod personal 


estate of any person dying intestate, shall descend 
to his or her children or their descendants in 
equal parts, viz to the children of a deceased 
child, the share of their deceased parent, saving 
however to the widow in all cases her rights of 
dower. 2 | 

§ 2 It there be no children, nor their de- 
scendants, then to the father; and if there be no 
father, then in equal parts to the mother, brothers 
and sisters of such deceas-d person dying intes. 
tate, and to their descendants, or such of them 
as there be. er 

§ 3. When any person shall die intestate 
without issue having a title to any real estate, 
Gerived by purchase or by descent from the fath- 
er, the mother of such person shall not inherit 
the same nor any part thereof, if there be living 


Persons dy- 
ing Intestate, 
how their es- 
tates shall de- 
scend 

Saving | right 
of dower. 


For want of 
children, or 

their descen- 
dants, how es 
tates to deé- 

scend. 


When pater- 
nal line shall 
inherit. — 


any brother or sister of such deceased person, or~ 


any brother or sister of his or her father or any 
lineal descendant of either of them, except her 
right of dower which she may have therein. 

4 4. When any person shall die intestate 
having no issue, possessed ofa title to any real 
estste by purchase or by descent from the mother, 
the father of such person nor any child he may 
have by any other woman except his or her mo- 
ther shall inherit the same or any part thereof 


“if there be living any brother or sister of the 


mother of such person dying iatestate or any line- 
al descendants of either of them, saving however 
to such father the right which he may have ae 
tenant by the curtesy ia said estate. 


When mater 
nalline shal 
inherit. 


§ 5. The real and personal estate of persons o, Bture-ot 


dying intestate without issue, having no father or 


paternal and 


mother, brothers or sisters, shall be divided into maternal kin- 
two equal parts, one of which shal! go to the pa- dred, how to 
ternal, the otligasto the maternal kiudred: im the. descend, 
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jn 3 State, shall be first duly sumn 
' y summoned to shew 
4 any he or she hath against such sale, and if sis 
a shall reside without the state, the court shail 
make an order for publication, in one or more 


following order: first, to the grand-father, if 
there be any, if not, to the grand mother, and if . 
there be neither grand-father nor grand-mother, 
to uncles and aunts on each side and their. de- 


scendants or such of them as there be : Provided a public newspapers, published in the states whi 
Rroviso. however, The widow of such person dying in- | = rie inserted eight weeks tinea Ee een 
testate, having no issue shall be entitled to all his | paper or papers as the court may direct yall 
personal, and half of his real estate, if he has no —- | a sufficient summons, ' 
brothers or sisters, father or mother. ; 
6, When for want of issue of the intestate Sie. ISAAC BLACKFORD 
Whenestates and of father or mother, brothers or sisters, Of Speaker of the House of Riprossakdtioen 


es sree: their descendants, the estate as before directed, 
wife,andifn© 15 go in equal parts to the paternal and maternal 


‘CHRI 
wife, how @P- pindred, shall for the want of such kindred go STOPHER HARRISON, 


plied. : . 2 Sud 
to the wife, but should he have no wife, then his : Piast tied of th 
estate shall be applied to the support of free 7 of the Senate. 
schools in the county in which such property 19 2s January 2, 1817—Approven, 
situated. | . | . 
Dropetty ne In making dividends of the estate of any as JONATHAN JENNINGS. 
Lnced to: eo dying intestate, among his or her heirs, ok ; eee en ne mnennnmennarns 
heirs thrown #0Y property that any ope of them shall have pre- } es 
into hotchpot viously received by way of advancement shall be . CHAP. XXII. 
taken _ yew if pga: shall apply or claim :  . \ awacre | | | 
. his or her rights of in eritance- : oncerning the Auditor of Publi é 
Legitimate &  § 8. There shall be no difference made be- counts and the Treasurer of ne Dot 
eee tween legitimate and igen © a a ae ee: e , 
children, on jnheriting of property that descends to them : it encted by the General Assemb 
same footing. through the mother. Av Ds the state of Indiana, That the auditor of ped Auditor to 


gy 9. Ifany man shall marry a woman who has ee previously to his entering on the duti i 
Megitimat€ previous to her marriage, borne an_ illegitimate : 2 tees shall give bond, wits such aslawebe ton tine 
an eee hild, or children, and shall ackno wledge isen- : be approved of, by the Governor, in a 

cognized and — fF to be the father of such children, they shall penal sum of ten thousand.dollars, payable to the 


legitimatized | deemed legitimate. | | oe wae his successors in office, in trust for 
Heirs non 10. Whes any jands shall descend from 2 | faithful | He the state ; conditioned for the true and 
compos non person dying intestate to two or more heirs, any | >. Guired br a ae of the duties enjoined and re- 

e performed by such auditor, 


resident, &¢, one of whom shall be an infant, feme covert, non | 

Eason compos mentis, or a Bon resident, and the divi- 4 oni eine: fe: delivery to his successor, of all 

cencerning. dend ofeach share shall not exceed, one hundred office sf aE ers and other effects belonging to his. 

dollars ia the opinion of the court, it shall be law- . petal ore Apo of which bond, beiag duly 

ful for such court to order the sale of such land; ) reget ee par some person authorised to 
and the distribution of the money arising there- edie th ae edgment of deeds, shall be depo- 
from according to the right of each claimant ; | of St y the Governor in the office of the secretar, 

Proviso, _—-Previded always, That each heir residing in the | ate and there recorded. of 


ed a= S. unt 


a» 
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‘Transfer of 
books and pa- 
pers in the 
hands of the 
former trea- 
gurer. 
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§ 2. The former treasurer in office under the 
territorial government, and every person or prr- 
sons whatever, havingin his or their possession, 
any of the public books: or papers, accounts of 
vouchers; belonging orappertaining to the office 
of auditor or treasurer, are hereby authorised and 
required to deliver the same to the auditor of this 
state, whois hereby authorised to receive the 
same : and if any such person or persons afore- 
said, shall retuse or neglect within fifteen days af- 
ter demand made by the said auditor, to deliver 
up to him on oath all and every the bouks, papers, 
accounts, or vouchers:aforesaid, and all and eve- 
ry such person or persons so offending shall for- 
feit and pay any sum not exceeding five hundred 
dollars, to the use of the state, to be recovered 
by motion ofthe audivor or by indictment, in-any 
court of record of competent jurisdiction ; and 
the said auditor shall on demand deliver over to 
the treasurer of the state, who is hereby authoris- 
edto receive the same, all books, papers, ac- 


_ counts aid vouchers, which may) come into his 


t Duties of the 
auditor. — 


possession by the authority aforesaid and which 


belong or appertain to the treasury department. 


“43. The’said auditor shall keep all accounts 
that may arise between this state and any other 
state or territory,/and with the United States, or 


any individual, and shall keep fair distinct and 


clear ac€ounts df all the revenues and expendi- 
tures of the’state of every kind and nature what- 
ever. All aécounts between’ this state and. the 
officers of government entitled toreceive from the 
treasury salaries’ or wages’ fixed by law; all ac- 
counts of members of the general assembly, and 
of any person or persons having demands for mo- 
ney from ‘the treasury, shall be rendered into 
the office of the said auditor, where they shall, 
without delay, be liquidated, adjusted and settled; 
and upon settlement of any such account, the said 
auditor shallby warrant drawn on the treasurer of 
the state, direct the payment of the amount. due 


to the party entitled to receive the same, and hav-: 
ing entered such warrant ia his books, and filed. 


EL Or 





7 145 9 


& deposited the accounts & vouchers in his office, 
he shall deliver the warrant to the party in whose 
favor it is drawn: Provided however, That the 
auditor shall audit no account nor give any certi- 
ficate or warrant which would enable anv person 
to receive any money unless in cases particularly 
authorised by law. 

§ 4 The said auditorshall liquidate, adjust 
and settle the accounts of all public debtors, and 


- of all collectors of any revenue or tax levied by 


act of the general assembly, and payable in the 
treasury, or of any money due to the public, and 
shall call upon such debtors or their representa- 
tives to render accounts at proper times, and dis- 
charge such balance as may be found due to the 
state, and upon their failure so to do, the said 
auditor shall take the most ¢ff-ctual steps for the 
speedy recoyery of the same, and.tho” it should 
appear on trial, that the defendant oweth no bal- 
ance to the public, yet his having failed, to render 
an account to the auditor, and to take from him 
his receipt, shall subject him to the payment 
of ail costs incurred by such proceedings to the 


| gfate. 


Se é, 
§ 5.. The said ‘auditor shall keep a book in 
which shall be entered every warrant he draws on. 


the treasurer, in the order he ‘issucs them, in 


such manner as to shew the date, the name of the 
person in whose favor, drawn, and the nature of 
the claim upon which itis founded, and shall car- 


Bis further 
duties. 


Pts further 
duties, 


ry such entry into a book of general accounts, — 


under separate and distince heads He shall fur- 
nish the general assembly, anouallv, during the 
first week of their session, and as often as they 
may require, a statement or abstract of the public, 
accounts generally, together with an account of all 
balances due to and from the'state ; and the 
books, papers, and transactions of his office, shall. 
be open atall times to.the inspection of a com- 
taittee of the general assembly orof either branch 
thereof, and alsoto the iaspection of the Gov- 
ernor | ' | 
T 





Sreasurer of 
stale to give 
bond. 


To receive 
taxes &c. 


His further 
‘duties. 
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§ 6. Be it further enacted that the treasurer 
of the state shall not be capable of executing the 
duties of his office until he hath given bond with 


such security as shall be approved of by the Gov-_ 


ernor, in the penal sum of thirty thousand dollars 
payable to the Governor and his successors in 
office in trust, for the use of the state, condition- 
ed for the faithful accowiting for, and paving all 
such sums of money as shall be received by bim 
from time to time, and for the faithful perform- 
ance of all other duties enjoined! and required by 
law to be performed by such treasurer, and for 
the safe delivery to his successor, of all books, 
vouchers, monies and other ¢ff-cts belonging to 
his office; which bond shall be executed, acknow- 
leged and recorded in the same manner as is 
prescribed in the first section of this act, for the 
execution, acknowledgment and recording of the 
bond to be given by the auditor. 

§ 7. The said treasurer is hereby authorised 
and required to receive of the several collectors 
of the public revenue, all taxes arising on lands 
or other property, and all other public money 


payable into the treasury by virtue of any act or 


ej 


‘acts of the general assembly. And it shalk not be 
lawful for the treasurer to pay or receive any 
money on account of the public, but on warrant 
orcertificate of the auditor, except the auditor’s 
salary. 

§ 8. The treasurer shall keep in books 
provided for that purpose, correct accounts of all 
the money received by him from time to time, on 
the respective taxes and impositions, or from any 
other source, bv virtue of any act or acts of as- 
sembly.; also correct accounts of all such sum or 
‘sums of moncy as he shall pay out of the treasury 
pursuant to such act or acts; which accounts shail 
be so kept tharthe ret produce of the several and 
Tespective taxes and impositions received in, and 
‘the money paid out of the treasury for every par- 
ticular service may appear separate and distinct 
from each other, and a full sta‘ement thereot 
shall by ths treasurer be laid before the general 


- 
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assembly annually, during the first week of their 
session, and as often as they may require the 
Same ; and the books, papers and transactions of 
his office, shall be at all times open for the in- 
spection of a committee of the general assembly, 
or of either branch thereof, and also to the inspec- 
tion of the Governor. . 

§ 9. When any public debtor shall hereafter 
pay any sum or sums of money in the public 
treasury. The treasurer on receiving the same 
shall forthwith make out a receipt for the amount, 


Farther duty. 


and carry the same to the auditor, who is hereby | 


authorised and required immediately to give to 
the treasurer his receipt therefor ; and the trea- 
surer shall deliver the said receipt to the person 
ve ge have paid him the money therein spe- 
cific 

§ 10. The treasurer shall make out an ac- 
count of all his payments, and of the warrants on 
which such payments were made, and shall deli- 
ver the same monthly to the auditor ; and a list 
ofsuch payments and warrants shall be made out 
by the auditor in a book kept for that purpose: 

§ 11. Ifthe treasurer shall divert or misape 
ply any of the money paid into the treasury fo 
public use, contrary to apy actor acts of assembly 
by virtue of which the same was raised or ap- 
propriated ; the said treasurer, for such offence 
shall forteit his office, anc be incapable of holding 
any office of trust or profit whatever, under the 
state, and moreover, shall be liable to pay double 
the amount so misapplied, tu be recovered for 





o 


Penalty for 


~maifeasance 


in office. 


the public use, by indictment in any court of re- - 


cord of competent jurisdiction. 

§ 12. There shall be a committee appointed 
by the general assembly annually to examine into 
the state-of the offices of the treasurer and audi- 
tor : the said treasurer is hereby required to lay 
before such committee all the accounts and vou- 
chers of the treasury for money received or paid 
out for any purpose whatever, and produce the 
money in his hands, and the committee shall 


make a fair statement of all monies received and 


Treasurers 
books to bg 
inspected. 
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paid out of the treasury and for what purposes, a 
and of the money on hand, and report the same 
to the assembly, who shall cause such statement 
of the receipts and expenditures of the public 
money to be attached to and published with thelaws 
at every annual session of the general assembly. If 
the said committee should discover that any mo- 
ney paid into the treasury had been applied to 
any use not warranted by law, they shall report 
the same to the general assembly. It shall bo i} 4 
the duty of the said committee in their examina- : 4 
tion of the auditor’s books and papers, to mark 
without defacing, all the treasurer’s receipts 
which may be the foundation of a charge against 
him in such of the auditor’s accounts as the said 
committee shall examine, in such manner as shall 
shew that the said receipts had been examined by- 
by - the committee. . eke | 
7 3 § 13. The salary of the auditor of public ac- Ji 
Salary of au- counts shall be four hundred dollars per annum, 
ditor, Weasur- payable in quarterly payments by warrant drawn 
aah on the treasurer by the Governor for that pur- 
ose ; and. the salary of the treasurer of the state 
~shali be four handred dollars per anoum, payable 
in quarterly payments, by warrant drawn in his 
favour fer that purpose by the auditor; which 
salaries shall commence immediately upon their Y 
giving such security as prescribed “by this act, z 
and taking such oath er affirmation as required by 
the censtitution of this state. 


This act to take effect from and after its pas» 
sage. 


- 


ISAAC BLACKFORD, ’ 
Speaker of the House of Representatives. ~ 
CHRISTOPHER HARRISON, 

President of the Senate. 


DECEMBER 11, 1816—AprRoven, f 
JONATHAN JENNINGS. 
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CHAP. XXIII 


* AN ACT to amend the act entitled an act to ih- 


courage the killing of wolves. 


§ 1 BE it enacted by ‘he General Assembly of 
the state of Indiana, That every person who shall 
take or kili any wolf or wolves within this state Allowance 
and within six miles of any of the settlements for killing 
thereof, shall receive the following bounty, viz Wolves. 
for cach wolf supposed to be two months old and 
upwards two dollars and tor each wolf under two 
months old one dollar, and the person claiming 
such reward shall produce the scalp or scalps with 
the ears entire within one month after such’ wolf 
or wolves has or have been killed to some justice 
ef the peace within the county where such claim- 
act resides who shail administer to such persoa 
the following oath or affirmation; **You A. B. do 
solemnly swear or affirm that the scalp or scalps Oath. 
produced by vou, were taken off of a wolf or 
wolves killed by you within this state and within 
six miles of some one of the settlements ‘thereof 
aud within one month past, and that you believe 
such wolf or wolves from which they were taken 
were under or over two months old, as the case 
may be, and that you have not spared the life of 
any wolf in your power to kill, with the design to 
increase the breed thereof, 

§ 2. The justice before whom such oath or af- 
firmation shail bé taken, shall cause the ears on all 
such scalps to be destroyed in his presence and 
shall give te the person making the same a certi- 
ficate specifying the number of scalps produted 
and the the sum to which such person is entitled 
with his name and place of residcuce. 

§ 3. The person receiving such certificate or 
his agent shall within thirty days thereafter pro- Care to be ae 
duce the same to the clerk of the circuit court of duce.tocterke 
the proper county who shall file the same in his and his duty, 
effice and under the seal thereof, grant to the order of clerk 
person producing such certificate an order on the ta be recciv- 


Justices daty 
togive certix 
ficate &c, 


When certif 








‘Re pealing 
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ed by collec- state treasuter for the amount. that may be due 
tor to present him under the provisions of this act for which ore 
order to audi- ger such person shall pay the clerk twenty five 
er cents and such order shall be received by the col- 


lectors of land taxes in payment thereof. 
§ 4 The collector of land taxes shall present all 
Collector to sch orders so received by him, according to the 
preeets gree provisions of this act, to the auditor of public ac- 
to auditor, counts who is hereby required to issue his war- 
rant therefor payable at the treasury of the state. 

§ 5. The commissioners of any ‘county when 
they deem jt expedient may give ao additional 
missioners bounty of one dollar for every wolf scalp taken a 
may allow ad of any wolf killed in such county payable at t e 

iti - county treasury. . 
= umn § 6. Alas, heretofore inforce, granting bous- 
5 ty for wolf scalps in this state, are hereby repealed. 

This act to take effect and be inforce from and 

clause... after the first day of March next. 


a pat ISAAC BLACKFORD, 
Speaker of the House of Representatrves. 
CHRISTOPHER HARRISON, 


President of the Senate. 


County com- 


DecemBer 24, 1817—APRROVED, 
JONATHAN JENNINGS. 


a 
CHAP. XXIV. 


AN ACT to prevent Manstealing. 


1. BE it enacted by the General Assembly 

of the State of Indiana, That any person -or per- 

What shall sons hereafter, who shall forcibly take or arrest, 
Constitute = or aid or abet in forcibly taking or arrestiog any 
manstealing. person or persons with a design to take him, her 
or them out of the state, under any pretence 


whatsoever, without establishing his, her or their 


- 


Oe og mee : 


‘on trial as aforesaid, the verdict and judgment 
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claim, according to the laws of this state or of 
the United States, shall be guilty of man stealing. 

§ 2. Any person or persons being duly con- Penalty there 
victed of the crime of man-stealing as is described for; 


_ in the preceding section of this act, shall for eve- 


ry such offénce forfeit and pay a sum of not more 
than one thousand nor less than five hundred 
dollars with costs of suit, recoverable by indict- 
ment or presentment in any courtofrecord hav- 
ing competent jurisdiction, for every person so tak- 
en or attempted to be taken out of this state; and 
shall moreover be rendered ineligible to hold any 
office of honor, profit or benefit within this state 
hereafter. 

§ 3. Any personor persons of any state or 
territory, having avy claim to the service of any Petsons 


Sh lt claiming » the. . 
person or persons within this state, shall first go sartick heck 


to some justice of the peace within the cousty, or 
judge of the supreme circuit courts and obtain a apply to a 
‘warrant, naming and describing the person or per- sadee or jus 
sons, directed to any sheriff or constable of such tice of the 
county, when such person or persons may be found, peace. ‘ 
who shall forthwith, bringsuch person or persons | / 
before said judge or justice ef the peace, who Who shall 
shall hear and examine all testimony, adduced hear and ex- 
both by plaintiff and defendant: and ifin the opin amine testi- 
ion of said judge or jastice of the peace the plain. ony. 

tiff’s claim be well founded, he shall recognize My recog- 
such person or persons soclaimed. to appear at "!%¢ Such per 
the next term of the circuit court, in and for said °°" © ®PPeat 
county ; where he, she or they, shall have a fair 
and impartial trial by a jury of said county, and if 


‘other, shall 


Court may 


‘shall go against such person or persons, the court Ca, of sel'e 
shall grant the person claiming, him, her or them, vice. 
a certificate 2uthorizing such claimant to carry 


him, ber or them out of the state, and should 


such person or persons fail to give security, for 
his, her or their appearnce at said court, he, she 
or they shall be committed to the prison of the 
county, until such trial be had: Provided howe- 
ver, no person claiming, any such person or per- 
aons, shail be entitled to a certificate, authorizing 


grant certi- 


a 
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Penalty for 
giving certi- 
} ficate of @e- 
| mancipation. 


Harbouring, 
or encourag- 
ing slaves to 
desert, peaal- 
ty therelor. 
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\ 
him to take away such person or persons, until he 
has first paid all costs attending the trial of such 
claim or claims. | 

§ 4. Any person in this state, who may here- 
after give any person (owing service in any state 
or territory) acertificate or other testimenial of 
emancipation, shall for every such offence, forfeit 
and pay any: sum not. exceeding one thousand 
dollars, recoverable by indictment or presentment, 
in any court in this state having competent juris- 
diction, and shall, moreover, be liable to an action 
for damage by the party injured. 

§ 5 .Ifany person or persons in this state, 
sheli knowingly harbour or employ any person or 
persons held asa slave or slaves, in any other 
state or tefritorvy, who have without the cons«st 
of his, her or their owner or owners come into this 
state, or shall encourage anv such person or per- 


~ soas to désert his, her or their master or mistress, 


or proper owner or owners ; or shall after such 
owser or owners has established his, her or their 
claim or claims to such person or persons, and ob- 
tain a certificate. according to law, to take him, 
her or them out of this state, use or attempt-to 
use any violence, or in any way encourage ‘such 
person or persons not to go with his, her or their 
owper or owners; every person or persons so of- 
fending, shall pay for every such offence, any sum 
not exceeding five hundréd dollars, to be recov- 
ered by indictment or presentment, before any 
court having competent jurisdiction. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 
December 30.1816, Approven, 


JONATHAN JENNINGS. 
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- ent counties of the late territory aforesaid, and as- 


~ or either of them reside. : 
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CHAP. XXV.. 


AN ACT providing for the collection of certain debts 
due the state. 


§ 1. BE it enacted by the G:neral Assembly of : 
the state of Indiana, That the auditor of publicac- Duty of audi- 
counts and the treasurer of the state, be, and they tr and (eas 
are hereby authorized and required to examine Suter. 
into the accounts of the former auditors and trea- 
surers of the late territorial government, and of 
the collectors of the territorial taxes in the differ- — - 


Shall make 
out state- 
meats of 
claims &c. ae 


certain as near as thay be, the amountsdue from 
either or any of them, and make out particular 
statements of the evidence of the claims, and 
transmit the same to the prosecuting attornies gainst delin- 
respectively of the counties where such delin quents, trans- 
quents or their securities, or legal representatives, mit the. 
same to pros- © 
§.2, The said prosecuting attornies of the secuting at- 
counties aforesaid respectively, are hereby author- torney . 


\ized and required, as soon as they, or any of Prosecuting 


them receive the statements of the evidence afore- attorney to 
said, to commence suit in the name of the auditor Commente 
of the state, against every such delinquent and SUt in car 
their securities or legal representatives, for the re- ae pple" 
covery of the debts, dues and demands aforesaid ~ * "™ 

in the proper county, and.as far as practicable, 
collect the same, and pay the amounts into the 
hands of the treasurer of the state, for the use of 
the state, within sixty days after such public mo- 
nies may be collected as aforesaid. 


§ 3, The said auditor and treasurer of the Auditor and 


treasurer 


“state, whenever it may be thought advisable by 61,41) attend 


the attorney, prosecuting any such suit as afore- trial &c. if ad 
said, shall attend the trial of any such suit, with visable, 

the documents of every description in their offi- 

ces, which in the opinion of the said attorney or 


of the said auditor or pie may be necessary 








‘Their ex- 
pences kc. li- 
quidated by 
government. 
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to support the suit; and the expences necessarily | 


incurred by those officers in their attendance at 
the trials aforesaid, together with the reasonable 
fees to the said attornics for their services, shall bé 
liquidated by the Governor, and paid out of any 
monies in the treasury of the state, not otherwise 
appropriated, 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER /HARRISON, 
President of the Senate. 


Janvany 1, 1817, APPROVED, 
. JONATHAN JENNINGS. 
Se 


CHAP. XXVI. 


AN ACT to authorize the county commissioners 


Paty of cout 
ty commis- 
sioners. 


‘ appoint certain officers not otherwise provided 
or. | 


§ ut. BE enacted by the General Assemb'y of 
of the state of Indiana, Thatit shall be the duty of 
the county Commissioners at their first meeting, 
and at every succeeding meeting when necssary, to 
appoint constables and-all other county and town- 
ship officers, that the court of commonpleas or 
former county court were authorised to appoint ; 
and to do, and to.1ransact all county business not 
otherwise provided for, and which any. of the 
aforemcotinee courts were formerly authorized 
to do | 


Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senaie. 
January 3, 1817, APPROVED, ia 
_ JONATHAN JENNINGS, 


worms 


ISAAC BLACKFORD, 
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CHAP. XXVIL 


AN ACT respecting the appropriation of certain 
jines. . 


4 1.- BE it enacted by the General Assembly of 
the state of Indiana, Thatall fines assessed since 


th: adoption of the constitution for the breach of) tion of fined. 


any penal laws, or which may_ hereafter be asses- 
sed for that purpose, shall be applied for the sup- 
port of county seminaries 10 the counties 
wherein such fines may be assessed.) And the 
officers, whose duty it may be by law, to collect 
or receive anv sugh fines, shall pay the same over 
to the treasurer of the proper county within sixty 
days after such fines or any of them may be so 


collected or received as aforesaid, under the pen- __ 


alty of Mouble the amount of the floes that may 
remain unpaid as aforesaid, to be recovered: by. 
the said treasurer, by action of debt in ary court 


Appropita- 


of competent jurisdiction, to the use of the -semi- 


nary or seminaries of learing in such county. And , 
“it shall be the duty of the said treasurer, toopen a Duty of the 
separate account for the purpose, and give credit county treagz 


to the county seminary fund, for the fines paidin rer. 


to the treasury as aforesaid, and hold the amount 
subject to the order of such person or persons, 
body politic or corporate as mav be hereafter au- 
thorized by lawto receive the same, for the pro- 
protion of county. seminaries, 
| ISAAC BLACKFORD, 
a Speaker of the House of Representatives. 
. CHRISTOPHER HARRISON, 
_« President of the Senate. 


january 1, 1817, Approven, 
JONATHAN JENNINGS, 
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CHAP. XXVIII. 


AN ACT for the incorporation of public Libraries. 


§ 1. BE it enacted by the General Assembly of ihe 
state of Indiana, That from and after the first day 
of March next, the inhabitants of any city, town, 
village or neighborhood in this state, or any part 
of them. whenever they have subscribed the sum 
of one hundred dollars fora public library, may 
assemble themselyes for the purpose of holding an 
election. ! 

( 2, And if two thirds ofthe subscribers are 
present, they may proceed to choose by voice,a 
chairman, who shall preside at that meeting, and 
the clerk who shali keepa record of the same. 

§ 3. After a chairman and clerk are chosen, 
the shareholders may proceed to choose by ballot 
seven directors, and to agree upon a name by 

_which their library shall be known ; the directors. 
Shall appoint one of their number, to be president 
at their meetings, who shall have no other thana 
casting vote. | 

§ 4. A true statement of the proceedings of 

such meeting including the amount subscribed, 


swear to the and the number of subscribers present.at the meet- 


statement of 


‘ ing, shall be sworn to, or affirmed to, before some 


their procked justice of the peace of the county by the chairman 


ings. 


May he incor 
porated. 


or the clerk, provided for by the second section of 
this act ; and it shall be the duty of such justice, 
to certify on such statement, that it was sworn to 
or afirmed to before him. 


§ 5 It shall be the duty of the recorder ofthe | 


county, to record the said statement in his book of 
record when required. , 

§ 6. After such statement of proceedings is 
duly recorded according to this act ; the president 
and directors and their successors forever, shall 
be a body corporate and’politic, tobe known by 
such name as is registered in the recorders office. 


They shall be capable inlaw and equity to sue 


u& 


+ 
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and be sued, plead and be impleaded, answer and 
be answered unto, defend and be defended, in any 
court or courts, or before any judge or judges, 
justice or justices, or person or persons whatso- 
ever, in all manner of suits, actions, plaints, pleas, 
causes & demands whatever, in as effectual a man- 
ner as any other person or persons, body or bodies 
coporate or politic may or can do: Provided how- 
ever, That nothing in this act contained, shall be 
eo construed as to authorise any hbrary company 
incorporated ia this state, to issue notes or bills of 
credit, payable to any personor persons on his 
or their order, or to bearer; nor todeal in any 
kind of bil's of exchange, notes or due bills what- 
ever Except the first election of directors, the 
anaoual election forever thereafter, shall be held on 
the first Monday in January ; but if any annual 
fiection shou'd be omitted, the directars shall re- 
main in pewer until the next annual elestion, and 
until successors shall be chosen. | 

§ 7. Such library or libraries, shall be govern- 
ed and regulated by such bye laws, as may from 
time to time be made by the president and direc- 
tors of the same, not inconsistent with the .con- 
stitution and laws of this state ; who shall have 
power to alter, amend, abolish and renew any 
such bye law or bye laws at pleasure. 

§ 8 The president and directors shalt have 
power to make acommon seal, and the same to 
alter, break, change or renew at pleasure. Thev 
shall have power to levy a tax on the shareholders: 
Provided such tax does not exceed one dollar on 
each snare in any one year; nothing however, in 
this, act, shall be go construed as to prevent a ma- 
jority of two thirds of the share holders, atten- 
ding at their annual meeting, from increasing 
such tax to any sum not exceeding five dollars on 
each share in any one year. They shall have 
power to appoint a treasurer aod librarian, and 
the same ro remove at pleasure. 

§ 9 A majority of the directors shall be ne- 
cessaty to formaqiorum They shall have power 


to fill vacancies that may happen in their own bo- | 


Shall not is- 
sué notes or 
bills of credit 


May make 
bye laws. 


Further pow- 
ers of the pre 
sident end di 
rectors. 
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th dy, and the director or directors, by them elec- { 
H ted, shall serve until the next annual election 
i] thereafter, and until others are elected in their 
i stead. 
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§.2. All ferries which may have been hereto. Ferries grant 
fore granted, or established by the former Goy- €4 heretofore 
ernor of the Indiana territory; previous to the t? be consi« 


taking effect of a law ofsaid territory, authorising me ee ioe 


§ 10. They shall have power to receive by 


May receive donation, any books, monies, papers or laws, or 


donations. 


any other thing or things : Provide?, such dona- 
tion, or the rent or interest thereof, be applied to 
no other purpose, than the true interest of the 
library on which it’was bestowed, according to 


the court of common pleas or circuit courts of 
said territory, prior to the first day of the last 
territorial Legislature, over the Ohio river, or 
Over any creek or water course within this state, 
be considered as established ferries, any law, 
sag: or custom to the contrary notwithstanding ; 


the true intent an meaning of this act: Provided 
however, That they shall not keep for a longer 
| time than six months after receiving the same, \ 
i more than the real value of five hundred dollars | 
i Z in land, or any other property, €xcept books and 
} those things appertaining to a library. 
Not to affect § 11. Thisactshall not in any way or manner 
) county libra- be so construed, as_ to affect any county library | 
Www Sigse provided for in the constitution of this state. A 
| 


‘ISAAC BLACKFORD, 
| Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. 


and that any person or persons, owning a ferry 
hereby established, shall within nine months, give 
bond and approved security to the commission - give bond & 
ers of the county in which said ferry may lie, security. 
conditioned according to law: Provided however, Proviso. 
Tat in all cases where atransfer of any of the x 

said t-rries shall have taken place, the person or \ 
persons holding such ferry by purchase and trans- i 
fer, shail be cotitled to all the advantages which \! 
the person in whose name the ferry may have ; Li) 
been first granted or established, upon the same . i 
conditions and regulations as are applicable to | 
persons who have heretofore had any ferry estab- 
lished in his own nane, any law usage or custom 
to the contrary notwichstanding. 


| i 
ISAAC BLACKFORD, 


Owners to 
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‘aii | ; ted by the General Assembly of ; | - 
See . aS ae pie: That the act, scipyiemicatery AN ACT concerning the Secretary of State. | i 
Whip <> lh i ferries, and an act supple- : f 1 
i Repealing Senta oe sa deena: B ae hnetthe emnate § 1. BE vt enacted by the General Assembly of | h 
jai clause. ccth, tale staple d cight hundred and fifteen, be the state of Indiana, Thac the Secretary of state, i Additionaldy ‘ 
sad the sAmnmaen ube reby repeaied. addition to the duties enjoined on him by the con- ties of the ses \e 
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Fe | 








cretary of 
Slate. 


Shall take & 
record cer- 
tain bonds. 


. Shall receive 
and preserve 
public docus 
ments, 


To give bond 
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stitution, shall affix the seal of the state to all 
public instraments, to which the Governors signa- 
ture now is, or hereafter may be required by law. 

§ 2, All obligations which now are, orhereaf- 
ter shall be by law required to be given to this 
state, or to the Governor thereof, for the faithful 
discharge of any office, commission or public trust, 
and the suresies therein to be approved of by the 
Governor, exceptin cases otherwise provided for 
by law, shall be taken by the secretary, for the 
uses and purposes therein respectively expressed, 
aud recorded in his office ; and copies of such ob- 
ligations duly authenticated under the seal of 


‘such office, shall be admitted as legal evidence 


in any suit or suits, that may or shall be brought 
against the obligors or their sureties 

§ 3. The said secretary of state shali be, and 
he hereby is authorized and required to receive 
from the former secretary of the Indiana territo- 
ry, all books, papers, vouchers and documents, be- 
longing to the office of the said territorial secretas 
ry, aod safely deposit the same in his office, at the 
seat of government. He shall keep and preserve 
all acts passed by the general assembly, and shall 
permit the books, papers and accounts belonging 
to his office, to be at all times open to the inspec- 
tion and examination of committees of each branch 
of the general assembly, and shall furnish such 
copies or abstracts therefrom, as may from time 
to time be required, 


§ 4. The secretary shall give bond to the Go- 
vernor and his successors in office, for the use of 
the state, in the penal sum of two thousand dollars, 
with sufficient security, to be approved of by the 
Governor; cosditioned for the due & faithful per- 
formance of the several truststo him committed ; 
which bond shall be duly acknowledged and de- 
pasited by the Governor, in the recorders office 
of the county in which the seat of government is 
fixed, and there recorded, and a copy of such ob- 
ligation from the records of said recorders office, 
shall be admitted as legal evidence in any suit or 


= 
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suits, that may or shall be brought against such 
secretary or his sureties. 

§ 5 The salary of the secretary of state shall 
be four hundred dollars per annum, payable in 
quarterly payments, by warrant drawn on the 
treasurer, by the auditor for that purpose. 

This act to take effect from and after its pas- 
sage. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON,  — > 
President of the Senate. 


Decemser 11; 1816—Approvep, ‘ 
JONATHAN JENNINGS. . 








CHAP. XXXI. ey 


t 


o ACT to regulate the practice of Physic and 


Surgery. 
* 


§ 1. BE it enacted by the General Assembly 


of theState of Indiana, That for the purpose of re- 


gulating the practice of physic aod surgery in this . Medical dis; 
State ; each circuit as laid off for holding circuit ticts este- 
courts, shall compose one medical district, to be blished. 
known as first, second or third medical district 

in the state of Indiana, according to the name of 


the circuit. | 


§ 2. In each medical district, there shall be aete “ene 


_a board of medical censors, to be organized in 
“the following manner, viz: Doctors Elias M’ 
Namee, Jacob Kuykendall, David M . Hale, dinteck. 


For the Isty 


Thomas Polke & Joel F Casey are hereby declar- 
ed to be, and compose the first board of medical 
censors, in and for the first medical district of the 
state of Indiana: ein Bradley “ of Salem,” 
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cants. 


| license &e. 
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For the ad P. R. Allen, Andrew P. Hay, James B. Slaugh- 
district, terand Samuel Meriwether, shall be and consti- 
tote the first board of medical censors, in and for 

the second medical district : and Doctors Jabez, 

Parcival, D. F.Sacket, D Oliver, Joo. Howes 


For the $rd and Ezra Ferris, shall be and constitute. the first 


district. board of medical censors in and for the third me- 


dical district. The medical censors of the first 
medical district are authorized and required to 
meet at the house of Peter. Jones in the town of 
Vincennes, on the first Monday of June, in the 
year eighteen handred and seventeen, and the me- 


When they 
shall meet & 
where. 


ia - authorized and required to meet at the court house 
ey “in the town of ‘Salem, on the first Monday of 
June, eighteen hundred and seventeen ; and .the 
medical censors of the third medical district, are 
authorised and required to meet at the house of 
Waiter Armstrong ia the town of Lawrenceburg, 


on the first Monday of June, in the year eighteen © 


“hundred and sevénteén, for the purpose of exam- 

_* $og and licencing physicians to practice in this 

States. als ss 

Censors shall. * on The megs! censors of each medicat 
give notice of district, ora majority in each district having as- 
the time and sembled ia conformity, to the preceeding section, 
place of their may, and they are hereby required to give notice 
méeting. by a written communication to the practising phy- 
sicians in their respective districts, that they are 

appointed a board of medical censors for their 

respective districts, & thaton aday & place certain, 

to be designated by the censors. of each district ; 

there will be a meeting of the licensed physicians. 

in their respective districts, to organize the medi- 

cal socicty of the state of Indiana; and that in 


the meanwhile, they will in conformity to the> 


- provisions of this act; an application examine 
and licence to practice medicine, such as may ap- 
ply.to them and be judged qualified. 

Shall grant _ § 4 ~The first board of medical: censors in 

; each medical district, or a majority of them, when 

assembled agreeably tothe second section of thig 

act, aad uatil they shall be superceded in office, 


Shall exa- 
mine appli- 


’ ~dical censors of the second medical district, are) 


os 


i 
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are, and shall be authorised to examine, and li- 
cence to practice medicise in this state; all. who, ” 
on application, may be by them thought worthy of 
this important trust. ee 

§ 5. In each medical district, the censors and: 
licensed physicians of such district, haviog assem- 
bled in conformity tothe provisions of this act, 
ai the time and place mentioned and designated 
by the respective board of ‘ceusors, may then, anc: 
from time to time thereafter, elect their own pre- 
sident, secretary and medical censors ; and being 
thus organized, shall’ from. thence «forward, be 


\known inlaw and ia equity, asa body corporate 
and politi¢, by the nameand style of the board of _ 
rocdical district: 


physicians of the © yh 
of Indiana, and as such, maf sue and be sued, 
plead and be impleaded, answer and be answered 
wito, & do end trensact such business as they may 
be authorised by law, in their corporate capatity. 

§ 6. “Should the medicalcensors or ‘a major- 
ity of them, of either medical district, as provided: 


for in this act, refuse or néglect to comply with 
he requisitions and dutics prescribed them by 
dais act, by the first day of October next, then, 
and in that case, it shajl and may be lawfal; for: 
the practising physicians of such medical district 


fa 
is 


When organ- 
ised, shall be 
considered a 
body. paiitic 
endicotporate: 


— 


“ihe censors 
Mailing or re- 


fusing to act, 
practising 
physicians 
may form e 
board, * 


on that day to assemble themselvesin their res- _ 


pective districts, at the*place or places mentioned 


gn the second section of this act ; any five of whom 


haviag met insuch district, may proceed to choose. 
their own president, secretary and medical cen- 
sors ; and shall thenceforward bé koown?io law 
and in equity, asa body politic and corporate, 
with the same powers and privileges, as 3f the 
same had’been formed by the medical censors: 


“snd licensed physicians of such district as men- 
‘toned in the preceding section. 


-§ 7. The board of physicians of each medt- 
cal district shall have*power to make their owa 
bye-laws not inconsistest with the laws and con. 
stitution of this state, and for that purpose may 
after being organized, at their first meeting, ad- 
journto apy other time and place they may think 


Censors may 
tauke their 
own bye-laws 
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proper, Provided, they shall meet in their own 
district,'and shall not adjourn to more distant 
time than six months after any meeting, at which 
such adjournment is made. 

§ 8. It shall be the duty of the board of phy- 
Requisite _sicians of each medical district to admit to mem- 
qualification bership every physician or surgeon residing or 
of applicants: wishing to practise im such district, who shall on 
examination before them, give proof of their 
qualification to practise in either of such professi- 
ons, and reasonable evidence of their moral char- 
acter; alsotoexpel any member, who may be 
guilty of intemperance or immorality, on the 

same being culy proven before them, 
§ 9. Each board shall publish their meetings 
a sufficient time beforehand, so that the time and 
place thereof may be generally known, and for 
the purpose of defraving the expenses thereof, 
nd such other expenses as may be necessary in 


Expences of 
the board 
how defrayed 


“carrying into effect the provisions of this act, they . 


\may demand of each member on admittance any 
*sum not exceeding five dollars, and a sum of 
each of the members of the society, not exceed7 
ing*five dollars annually thereafter : | 
. 10. No person who is not amember of the 
a ith ae of one. of the medical districts of this state, 
to pratice du. Spall have the benefit of the law for collecting his 
ting vacation charges for professional services rendered by 
y him after such board is organized: Provided 
however, Any person obtaining a permit to prac- 
tise from any two of said board shall be consider- 
ed as a member until their next meeting, and any 
person a member of a medical society -and living 
in an adjoining state shall be entitle to all the 
privileges of a member of the board of physicians. 
in thie state py Re? 
Se $11. Each board of physicians shall forward 
Copy of their to the president Of.the,.senate of this state at their 
bye-laws to - next session, a copy of their bye laws and rules 
be forwarded established according: to the provisions of thig 
to the presi- act, at which time the general assembly shall re- 
dent of the sere to themselves the privilege of making such 
‘qehaje. further regulations as they may think proper, _ 
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‘ Yum 
§ 12. It shall not be lawful for any physician Allowancefor 
or surgeon to. charge or receive,more than twelve milage. 
and a nalf per mile for every mile he shall travel 
in going to and returng home from the place of 
residence (for the time being) of his patient, 
with an addition of a hundred per centum for tra: 
velling in the night. Nothing in this .act shall 
prevent a future geveral assembly from making Provigg, 
du any alterations therein or from repealing itifthey — 
deem it expedient, neither shall any provison ia 
this act prevent any person or persons of regular 
pa and respectable standing in the profession of phy- 
% sic and surgery in a neighboring state or territory 
from practising in this state. | hes 


ISAAC BEACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


27 TAN 


December 24, 1816, ArrRoveD, 
JONATHAN JENNINGS. 


$ 1. BE it enacted by the General Assembly of © 
the state of Indiana, That if any person of the age 
of fourteen years or upwards, shall be found on Persons aged 
ers the first day ofthe week, commonly called Sunday, fourteen 


| AN ACT to prevent certain immoral practices. 


shootiug, or at common labor, “ work of necessity‘ ed for sabdath 
and-charity only excepted.” Any person so of- Preaking- 
fending, shall be fined in dny sum not exceeding’ 
three dollars, nor less than one dollar for évery : 
such offence ; Provided, That nothing ferein con-',, -- 
tained, shall be so cofstrued , as to exterid to thse’ Proviso. 
who conscientiously do observe the seventh day of 

: 





\, sporting, rioting, quarreling, hunting, fishing, years &e. fin. - 
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the week, as the sabbath, nor to prevent families 
emigrating, from travelling, superintendants or 
keepers of toll bridges, from attending on & super- 
intending the same,watermen from landing their 
passengers, or ferrymen from conveying over the 
waters travellers, or persons removing with their 

tamilies on such days. 
§ 2. If any tavern. keeper or other person 
Tavern keep shall sell or barter any sperituous liquors op the 


- ers &c. not first day of the weck commonly called Sunday, 


to sell spirits (-xcept to travellers) such tavern keeper or other 
en sunday. person so offending shall be fined in any sum not 
exceeding three dollars. 
p * § 8. Ifany person shall at any time interrupt, 
pale Ne molest, or disturb any religious seciety or any 
pihin perks: member thereof when meeting or met together 
ties, fined. for thé purpose of worship or of performing any 
other duties enjoined on, or appertaining tothem, 
any person or persons so offending may be arrested 
and carried before any justice of the peace in the 
township wherein such offence shall have been 
committed and fined in the sum of three dollars. 
Pinfane § 4. If any person of the age of fourteen years 
swearing or upwards shall profanely curse, damn, or shall 
how punish- profanely swear by the name of God, Jesus 
ed. Christ or the Holy Ghost, each and every person 
or persons so offending shall be fined in any'sum 
not more than three. dollars nor less than one dol- 
lar for every such offence, provided the fines im- 
posed.on any one person in any one day shall not 
exceed ten dollars. ' 

§ 5. If any person.or persons shall be found 
Persons muk making or exciting any contention or disturbance 
ing or €Xcit- at any tavern, court, election, or other meeting 
ing distur- of the citizens for the purpose of transacting or 
bances at DY doing any business appertaining to, or enjoined 
nes shag on them, each and every person so offending shall 
sthaked be fined in any sum not exceeding three dollars 

nor less than one dollar for every such offence. 
Long bullets, § 6. Ifeny person or persons shall play bul- 


Proviso. 


horse recing lets along or across any high way or in any street 

shooting pro- of any village or town within this state, or run hors- 
es, or shoot at mark within the limits of any such 
ts Rs 


hibited. 





_ ceeding ome hundred’ dollars for every such ne- 
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town, village or high-way, every person or persons 
so offending, for each and every such offence, 
shall be fined ia any sum ‘not more than three dol- 
lars nor less than fifty cents. 


) 7. If any person or persons shall exhibit any puppetshews * 
puppet shew, wire dancing or tumbling within wire dancing 
this state and shall ask or receive any money or 20d tumbling 
other property for exhibiting the same, every Prohibited. 
such person or persons so offendiag, for each and “ee 
every such offence shall be fined in the sum of ~ 
three doliars. | | : , 


§ 8. Allprosecutions under the provisions of Prosecutions 
this act shall be commenced within ten days after when com- 
the offence or offences shall have beencommitted, menced. 
and all fines collected under authority of said act, Fines paidin- 
shall’ be by the officer collecting the same paid ‘° county trea 
into the county treasury within ten days after the SY'Y: and — 
said fine shall have been collected. » when. 

§ 9. Inorder to carry the provisions of this 
act into execution, itis hereby made the duty of —".7 © 
all associate jadges of the circuit courts atid jus- ge judg- 
tices of the peace within their proper counties, Saye or 

and they are hereby severally authorised and re- sate 
quired upon their own view to proceed against and 
punish every person or persons offending against 
the provisions of this act, or on information made Shall issue 
on oath or affirmation shall issue a warrant to warrant, or 
briog the accused forthwith before him, and shall information 
in asummaty way enquire into the truth of the on oath. 
accusation and if found guilty, shall enforce the 

penalty of this act annexed to this offence, Itis 

hereby made the daty of all the sheriffs, coron- | 

ers and constables to prosecute all offeriders against Duty of sher- 
the provisions of this ‘act that may come withiq 1 coroners 
their knowlege. ; every officer whose duty it is & constables. 
made to carry the provisions of this act into ex: | 
écutien, and shall fail so to do, shall be subject Dmcets for 


to an indictment and be fined in any sum rot ex: i Poi 
; aes 


Duty of as. 
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glect, to be recovered before any-court having 
competent jurisdiction. 


ISAAC BLACKFORD, 


: 3 Speaker of the House of Representatives. 


_ > CHRISTOPHER HARRISON, 
President of the Senate. 

| Janoary 3;,1817, AppRroven, | 

‘* «. JONATHAN JENNENGS. 
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CHAP. XXXII. 
AN ACT supplementary to the act entitled an act 


respecting crimes and punishments, . approved 
September the 17th, 1807. | 


§ 1. BE it enacted by the General Assembly of 
: - dhe state of Indiana, That in all-cases of indict- 
Competent’ ments or presentments for larceny, robbery or 
witnesses On counterfeiting within this state, the person or per- 
Andiciment, sons from whomany goods, wares or merchandises 
ze. or other thing whatsoever may orshall be stolen, 
and the person or persons whose name. or names 
shall, or may be counterfeited or forged, to any 
instrument of writing of whatsoever nature or 
kind, shall be deemed and be taken both in law 
and equity competent witness or witnesses to e€s- 
tablish the same; any law usage or custom to the 

contrary in any wise notwithstanding. 
; § 2. Every person who shall commit incest 
Facest punish within this state, shall upon conviction for any 
- such offence on indictment in any court of com- 
petent jurisdiction, be publicly whiped not exceed 
ing fifty stripes and fined not exceeding one hun- 

dred dollars. | 

- § 3. That every married woman who shall have 
sexual intercourse with any other person than her 
husband; every unmarried man who shall have 
sexual intercourse with a married woman; and 


Adultery pu- 
nished by fine 
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every married man who shall have sexual intet- 
®ourse with other women than his wife shall upon 
conviction thereof by indictment or presentment 
in any court of record within this state, be fined 
for every such offence inany sum not more than 
one hundred dollars, nor less than twenty five 
dollars. 

§ 4. That if any matried woman shall hereafter 
desert her husband, and live and cohabit with an- 
other man in a state of adultery, upon conviction 
thereof she shall be imprisoned any term of time 
not exceeding six months; and if any married 
man shall hereafter desert his wife, and live and 
cohabit with any other woman in astate of adul- 
tery; or if any married man living with his wife, 
shall keep any other woman and notoriously coha- 
bit with herin a state of adultery; or if any un- 
married man shall live and cohabit with a married 
woman iu a state of adultery, every person so of- 
fending upon conviction by indictment or present- 
ment in any court of record having competent 
jurisdiction, shall be fined in any sum not exceed- 
ing two hundred dollars or imprisoned fiot more 
than six months or both, at the discretion of the 
court before whom such conviction may be had. 

§ 5. This law to take effect and be in force from 


~~ and after its publication. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 3, 1817, ApPRoVED, | 
JONATHAN JENNINGS. 








CHAP. XXXIV. 


AN ACT supplementary to the act regulating 
Grist mills and millers. 


§ 1. BE it enacted by the General Assembly of 
_ the state of Indiana, Thy whenever auy person 
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of persons are desirous of erecting 4 grist-mill, 
furnace or water-works of any kind whatever 
which may be considered of public utility, and 
it should be found necessary by the proprietor or 
proprietors for the establishing of their contem- 


plated water-works to have a mill-race or canal . 


cut through the lands of another, it may be lawful 
for the proprietor or proprietors of such water- 


‘works to. obtain a writ of ad quod damnum in the 


fame manner as,is directed in other cases by the 
act to which this is a supplement, and the same 


- proceedings shall be had as to the summoning a 
' jury, ascertaining damyages and returning the in- 


quest to the next circuit court of the county as is 
provided for in the said act; and if upon such 
inquest it shall appear reasonable to the said 


_court that such. mill race or canal ought to be 


thade, and that the same would be of public util- 
ity, they shall make the necessary order for that 


purpose upon condition that the proprietor or 


proprietors of such water-works pay to the owner 
or owners ofthe said land such damages as may 
be assessed by the jury aforesaid ; and the inquest 


and judgment as aforesaid shall be subject to the. 


same regulations and have the same force and ef- 
fect so far as is applicable, as in cases, provided 
for as to writs of ad guod damnum in the act to 
which this is a supplement. is 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. 


7 


Dacemarr 30, 1816—APPROVED, 
.. JONATHAN JENNINGS. 
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CHAP. XXXV. 


AN ACT fixine the salaries of certain officers aud « 


for other purposes. 


§ 1. BE it enacted by the General Assembly of 
the state of Indiana, That the Governor shall be 
allowed, the anoual salary of one thousand dol- 
lars, tobe paid quarterly ; that the judges of the 
supreme court smell be allowed the annual salary 


\of seven handred dollars each payable quarterly. 


"That the president of the circuit. courts shail be 
allowed the annual salary of seven hundred dol- 
lars each, payable quarterly. 3 

§ 2. That every member of this general assembly 
shall be entitled to, and allowed for each and eve- 
ry day’s attendance, the sum of two dollars, and 
the sum of two dollars for every twenty-five miles 


- aravelling toand from the seat of government, 


the most usual road. The president of the se- 
mate and speaker of the house of representatives 
Shall be allowed for each day’s attendance on the 
general assembly the sum of two dollars, and for 
travelling, the same that is given to other mem- 
bers. Fhe secretary of the senate shall be al- 
lowed four dollars ; the clerks of the house of re 
presentatives three dollars and seventy five cents 
each ; and the door-keeper to the senate and 
house of representatives two dollars each for eve- 
ry day’s attendance on their respective houses. 

§ 3. Thecompensation which may or shall be 
due to. the members; secretary, and door-keeper 
of the senate shall be certified by the president 


ethereof ; and that which shall be due tothe mem- 


bers, clerks and door keeper of the house of re- 
presentatives shall be certified by the speaker of 
the house of representatives. 

§ 4. Each member of the late convention 
shall be allowed for each day’s attendance on the 
same, the sum of two dollars, and also, the sum 
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ling to and from the seat of government, the most 
usual road. And the secretary and assistant secre- 
taries of said late convention be allowed for each 
days attendance on the same, the sum of three 
dollars and fifty cents each, and that the door- 
keeper of the samé be allowed for each day’s at- 
tendance the sum of two dollars, and the assist- 


. ant door keeper the sum of two dollars per day. 


§ 5. The president of the late convention 
shall give acertificate of the compensation due 
the members, secretary, assistant secretaries, 
door keeper and assistant door-keeper of said 
convention, 

§ 6. It shall be the duty of the auditor of 
public accounts to audit the several claims by this 
act allowed, which shall be paid out of the state 
treasury as other audited claims are. 

This act to take effect from and after its pas- 


gage. 
ISAAC BLACKFORD, 
Speaker of the House of Representative 


CHRISTOPHER HARRISON, 


President of the Senate 


DeEcEMBER 27, 1816, Approven, 
JONATHAN JENNINGS. 





CHAP. XXXVI. 


AN ACT to amend the act now in forse regulating 
Elections. | 


$1. BE it enacted by the General Assembly of 


the state of Indiana, That one of the persons in 
each township authorized to hold an election in 
the different townships in the county of Orange, 
to fill the seat of Jonathan Lindley, which was va- 
cated by the house of representatives,together with 
se sheriff of the county of Orange, are hereby 





>| 


bk 
| 
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authorized and directed to meet at the court. 
house of said county, on the day following said 
election, then, and there, to compare the polls 
of the different townships of the county aforesaid; 
and it shall be the duty of the sheriff of said county 
forthwith to deliver to the person having the grea- 
test number of votes, a certificate of his said elec- 
tion. 

This act to be in force from and afterits pas- 


sage. rst) 
ISAAC. BLACKFORD, 


Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 


President of the Senate, 


November 14, 1816—Approven, 
JONATHAN JENNINGS. 





CHAP. XXXVII. 


AN ACT providing for the paymentof certain 
Claims. 


§ 1. BE it enacted by the General Assembly of 
the state of Indiana, That whenever, within the 
period hereinafter mentioned, any person or per- 
sons shall present at the auditors office for pay- 
ment, any warrant or warrants issued by author- 
ity of the late territorial government of Indiana, 
in favor of any person or persons, and which re- 
main unpaid ; it shall be the duty of the said audi- 
tor of public accounts to calculate the interest due 

hereon, and endorse the sause on such warrant 
br warrants, and enter the amount of prifcipal 
sig interest of every such warrant, the time when 
t was issued, and the name of the person in 
whose favor drawn, in a book tobe kept for that 
purpose, and after having fledsuch warrant, to 
draw on the treasurer of the state for the amount 
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of the principal and interest, in favor of the par- 
ty entitled to the same, and the said treasurer 
shall pay the same out of any monies in the trea- 
sury not otherwise appropriated. 

§ 2. All such territorial warrants as afore- 
gaid shall be presented for payment as aforesaid 
on or before the first day of March next or no 
interest shall be paid thereon after that period. 

§ 3. Ifany person shall neglect or refuse to 
present for payment as aforesaid any such terri- 
torial warrant on or before the first day of May 
next he shall not at any time afterwards have any 
right so te do, and the state shall be under no 
obligations after the period last. mentioned for 
the payment of any of the said warrants, nor shall 
the auditor of public accounts be authorised to 
liquidate or settle any such claims after that time. 


§ 4. The said auditor shall give notice to the , 
public on or before the first day of February next — 


of the passage of this law, and that funds have 
been deposited in the treasury for the payment of 
the said territorial warrants, which notice shall 
be published in every news-paper of this state, 
and in one news-paper published at Louisville, 
Kentucky, and at Cincinnati, Ohio, for three 
weeks successively. 

This act to take effect from and after its pas- 


e2ge. | 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 3, 1817, ApPRoven, 
JONATHAN JENNINGS. 
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CHAP. XXXVIII. 
AN ACT supplementary to the act entitled ** an 
“act, organizing and regulating the Militia of 
the Indiana Territory.” 


§ 1. BE it enacted by the General Assembly 
of the State of Indiana, That the militia of this — 


state shall be divided into divisions and Pi Divisions and 


as follows, to wit: the counties of Knox, Sullivan 
and Davies, shall form the first brigade, the ° 
counties of Gibson, Posey, Warrick, Perry and 
Pike, shall form the second brigade, and. those 
two brigades shall form the first divisidn: the 
counties of Harrison and Clark, shall form the 


third brigade ; thé counties of Orange, Wash- 


ington and Jackson, shall form the fourth brigade 

and those two brigades shall form the second di- 

vision: the counties of Jefferson, Jennings, 
Switzerland and Dearborn, shall form the fifth 

brigade ; the counties of Franklin and Wayne, 

shall form the sixth brigade ; and those two bri- 

gades shall form the third division. 

§ 2. Itis hereby made the duty of com- 
mandants of regiments, battalions and companies, 
who reside within the different brigade districts 
as herein laid off, to meet at such place as shall 
hereafter be directed, on the third Monday in 


February next, and then and there to proceed to when and 
lay off said brigade districts into regiments, bat- where to 
talions and companies ; the officers of the first meet 


brigade shall meet at the court house in Vincen- 
nes in the county of Knox ; the officers of the se- 
cond brigade, shall meet at the court house in the 
county of Gibson ; the officers ‘of the third bri- 
gade shall meet at the house of Anthony Livers, 
in the county of Clark ; the officers of the fourth 
brigade shall meet at the court-house in Salem in 
the county of Washington ; the officers of the fifth 
brigade shall mect at the court-house in the coun- 


ty of Switzerland ; and the officers of the sixth 
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brigade shall meet at Connorsville. And it shall 
be the duty of the senior officers constituting said 


meeting or board of officers to transmit within 


ten days thereafter a copy of their proceedings, to 
the adjutant general’s office so far as relates to 
the number and boundaries of regiments by them 
established ; and it shall be the duty of the adju- 
tant general to number the respective regiments 
from one up to the number of regiments formed 
in the state : Provided however, That no officer 
who resides the distance of fifty miles from the 
place of the meeting of the officérs’ of such bri- 
gade shall be compelled to attend said meeting. 

§ 3. Itshall be the duty of the officer highest 
in command, in cach and every battalion estab- 
lished as aforesaid to advertise an election in 
some central place, in each and every company 
district in their respective battalions, on the third 
Saturday of March next, at which the qualified 
voters shall attend, and elect one captain, one lieu- 
tenant, and one ensign to command the reepec- 
tive companies, which election shall be conduct- 
ed as directed in the act, to whieh this is an a- 
mendment; afd the clerk and judges of such 
election shall make return of the same to the se- 
nior officer of the brigade. And it shall’be the 
duty of the senior officer in each regiment, to ad- 
vertise an election in some central place in the ree 
giment on the third Saturday in April next, at 
which the qualified voters in their respective re- 
giments, shall attend for the purpose of electing 
one colonel, one lieutenant colonel and one ma- 
jot, to command such regiment, and when met, 
thall choose three judges and one clerk, in the 
manner directed by law for choosing a clerk and 
judges for company elections ; and when sworn, 
shall proceed to ,eceive the votes between the 
hours of eleven o'clock A. M: and four o’clock 
P. M. of said day, and after having received and 
counted the votes, shall declare the persons hav- 
ing the highest number of votes duly elected, and 
shall forthwith make out a certificate of the said 
election under their hands and seals, and deliver 
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the same to the officer highest in command in the 
brigade, who shall transmit the same with the 
certificates of company elections, to the adjutant 
general’s office, and the adjutant general shall lay 
the same before the Governor, who shall issue 
commissions accordingly. 

§ 4. Itshall be the duty of the officers com- 
Missioned in pursuance of this act, to meet on the 
second Saturday in May next, at the place where 
the election for ficld officers shall have been held 
in each tegiment for the purpose of electing one 
brigadier general and one major general, to com- 
mand their respective brigades and divisions ; 
which election shall be held and conducted in the 
manner directed in the act to which this is an 
‘amendment, for the holding and conducting elec- 
tions for field officers: And after the votes shall 


have been received and counted, the officer high- 


est in rank present, shall make out in pre- 


sence of the judges and clerk of said election, 


two separate lists of the votes given for brigadier 
general, and two separate lists of the votes given 
for major general, and shall transmit one of cach 
lists to the adjutant general’s office, and the other 
shall be preserved for the inspection of those con- 
cerned in cases of contested elections: and when 
the adjutant general shall have received the re- 
turns from the regiments in the different brigades 
and divisions, he shall make out a statement of 
the votes given for the several candidates in the 
different brigades and divisions, and lay the same 
before the Governor, who shall commission those 
who have the highest number of votes accor- 
dingly. 

§ 5. All contested elections shall be deter- 
mined, and all vacancies occasioned by resigna- 
tion or otherwise, shall be filled in the manner 
directed in the act to which this is an amend- 
ment: Provided however, That it shall be the 
duty of the Governor to order elections to fi'l va- 
cancies in the office of brigadier or major general, 
and if the election of ae brigadier or major gen= 
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eral be contested, the Governor shall direct five 
ficld officers to assemble as acourt of enquiry 


to try such contest and their decision shall be final, 
§ 6. If the officers of any brigade established 


by this act, or a majority of them shall meet at. 
the time and place specificd in this act for the. 


laying offcompany, battalion, and regimental dis~ 
tricts, then and jn that case the districts now e¢s- 
tablished in su:h brigade shall be and the same 
is hereby established until altered according to 
law. | | 

§ 7. All persons who are conscientiously 
scrupulous of bearing arms, who are subject to 
do militia duty, are and they are hereby exempt- 
ed from mustering either in companies, battalions 
or regiments : Provided however, That the cap- 
tains or commandants of each militia company in 
this state shall make out a list of all such persone 
in the bounds of their respective companies and 
deliver the same to the commandant of the regi- 
ment on or before the first day of June anbually 
who shall make or cause to be made out under 
his inspection two entire lists of all such persons 
so returned in the regiment under his command 


and deliver one to the sheriff of the county in — 
which they respectively reside, on or before the - 


tenth day of June annually, and the other he 
shall transmit to the auditor of public accounts 
who shall preserve the same. “And the. sheriff, 
after he shall have given such security as the 
commandant may deem sufficient for the faithful 
performance of the duty as herein required, shall 
proceed to collect the sum of five dollars from 
each and every person on the list so delivered to 
him : in the collection of which he shall proceed 
in the same manner and be governed by the same 
regulations that is provided for collecting taxes in 
other cases, and he shall pay the money so ari- 
ping into the state treasurv at the same time the 


State taxes are directed to be paid, and for failure 


thereof shall be subject to like penalties and for- 


feitures that he is for failing to collect or pay over — 


the state taxes. 
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-§ 8 Any person thinking himself aggrieved Persons og-. 


in any cas arising ander the foregoing section of 
this act, either by the commandant of a company, 
or the cullector, may aopeal to the regimental 
gourt of enquiry, which court shall hear and de- 


fiermine the case, and order right and justice to 


be done to those who may be injured or ag- 
gticved. 

§ 9. Nothing contained in this act shall be 
so construed, as to exempt persons Conscientious- 


grieved may 
appeal 


ly scrupulous of bearing arms from being subject _ 


to pay the like fines and penalties for the non- 
performance of tours of duty when called on as 
Gther militiamen and who refuse. or neglect to 
perform tours when legally called into the service 
of the United States or of this state. 


§ 10. It shall be the daty of the adjutaat gen- 
eral, to keep his offize at the seat of government, 
and ifany person appoiated adjutant general shall 
refuse or neglect to keep his office at the seat of 
goverument as herein directed such refusal or oe- 
glect shall be deemed equivolent to a resignation 
of his office and the vacancy shall be filled ac- 
cordingly. Fhe adjutant general shall be allowed 
the sum of fitty dollars annually, to be paid out of 
any money io the state treasury not otherwise 
appropriated. 


§ 11. So much of the act to which this is an 
amendment, as requires company and battalion 
courts of enquiry, be and the same is hereby re- 
pealed ; and it shall be the duty of commandaats 
of companies and battalions to make their returns 
of delinquents to the regimental courts of enquiry 
which court is hercby directed and empowered, 
to hear and determine such cases according to 
law. \ 


§ 12 Gomuch of the act to which this an 
amendment, as comes within the perview of this 
act, be and is hereby repealeds | 
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This act shall be in force from and after its 
" passage. 
. | ISAAC BLACKFORD, 
Speaker of the House of Representatives 
CHRISTOPHER HARRISON, 
President of the Senate. 
, January 3, 1817, Approven, 


JONATHAN JENNINGS, 





CHAP. XXXIX. 
AN ACT more effectually to prevent dueling. 
§ 1. BE it enacted by the General Assembly of 


the state of Indiana, That all officers in and be- 
longing to the legislative department of govern- 


ment, who now are, or shall be hereafter elec- * 


ted, before they enter upon the discharge of the 

‘duties of their aforesaid offices, shall take the fol. 

lowing oath in addition to what is now by law di- 

rected to be administered to them, that ** he or they: 
Oath pre- = (as the case may be) have neither directly nor in- 
scribed to of- directly pave, acce pted or knowingly carried a 
ficers belong- challenge to any person or persons to fight in sin- 
ing to the le- ote combat, or otherwise with any deadly weapon, 
pisiative de- cither in or out of this state since the twenty nioth 
eee day of June 1816; and that he or they, will nei- 
ther directly or indirectly, give, accept or know- 


ingly carry a challerge to any person or persong, - 


to fight insingle combat or otherwise, with any 
deadly weapon either in or out of this state, du- 
Ting their continuance io office,” and upon their 
refusing to take the oath aforesaid, their office 
shall be vacated, and be filled in the same manner, 
as if they had resigned. | 

§ 2. All officersin the executive department 
of governmient as well civil as military, and all 
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those who shall hereafter be elected or appointed 
and commissioned, shall in addition to the oath al- 
ready to be administered, take the oath prescri- 
bed in the first section of this act, and those who 
are not now directed by law to be sworn, shall 
also, before they enter upon the discharge of the 
duties of their aforesaid office, take the aforesaid 
oath; and upon their failing or refusing to take 
the aforesaid oath, their office shall be vacated, 
and filled in like manner as if they had resigned. 


§ 3. All persons in the judicial department of 
government, and all those who shall hereafter. be 


_ elected or appointed and commissioned, shall be- 


fore they enter upon the discharge of the duties 
oftheir aforesaid office, take the oath prescribed 
in the first section of this act: and upon their fail- 
ing or refusing soto do, their officeshall be vaca- 
ted and filled in like manner as if they had re- 
signed. | 

§ 4. Tovalland every person, who may here- 
after desire to practice as an attorney or councel- 
lor at law, in any court in this state, in addition 
to the oath already prescribed by law to be taken 
by them, the oath prescribed in the first section 
of this act shall be administered ; and upon their 
failing or refusing to take said oath, they shall not 
be permitted to practice as an attorney or coun- 
sellor at law in said court. 

§ 5.. Each and every person, who by vir- 
tue of the provisions of this act, shall administer 
the oath prescribed in the first section of this law, 
to any person or persons, shall returna certified 
copy of such oath, mentioning therein the name 
of the person who took the oath and the nature of 
his office, to the clerk of the circuit court of the 
county where such oath was administered, within 
thirty days after the same shall have been admin- 


‘Istered; to be by saidclerk recorded in a book 


to be kept for that purpose; and if any person, 
whose duty it shall be to certify with the requisi- 
tious of this section, shall fail to perform the same, 
he or they upom conviction by indictment, shall 
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be fined in any sum not exceeding one hundred 
dollars, nor less than ten dollars. 

§ 6 Ifany person shall teke a false oath un- 
der the preceding sections of this act, upon con- 


viction thereof by indictment, he shall suffer all 


the pains and penalties of perjury. .. 

( 7. Hereafter when any person shall ve pro- 
secuted, for having sent or received a challenge, 
or having fought a duel and having killed or woun- 
ded-his opponent, the bearer of the challenge, or 
of the answer thereto, or the second or seconds, 
shall be exempt from any punishment or penalty 
therefor, and be considered, deemed and taken as 
competent witnesses on the said prosecution, 

§ 8. Ifany citizen or, person residing within 
this state shall go into any other state or territory, 
belonging to the United States, for the purpose 
of fighting a duel, and shall actually fight the same, 
shall upon conviction thereof by indictment, be 
fined inary sum not exceeding two thousand dol- 
Jars, nor less than one hundred dollars. 

§ 9. Itshall be the duty of every person hav- 
ing knowledge of any other person or persons, 


having sent or received a challenge to fight a duel » 


or in single combat with any deadly weapon, im- 


mediately to go beforesome judge or justice of 


the peace, and upon oath give information there- 
of ; and every person failing to give such informa- 
tion, upon conviction thereof, shall be fined in 
any sum not exceeding five hundred dollars, nor 
Jess than one hundred dollars. 

§ 10. All fines assessed under this act, shall 
when collected, be paid into the county treasury 
where the same are assessed, and be appropriated 
to the use of seminaries of learning. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, | 
President of the Senate. 


1817, APPROVED, 


Janvary 3, 1f 
JONATHAN JENNINGS. 
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CHAP. XL. 


AN ACT to provide for the electron of senators and 
representatives from this state ta the congress 
of the United States. 


§ 1. BE it enacted by the General Assembly of ’ 
the state of Indiana, That when the term of ser- Senators in 
vice of any senator in congress from this state is “ovetcss 
about to exnire it shall be the duty of the gener- meen & 00 
al assembly, at their session last preceding: the ayant 
expiration of the term of service of such senator | 
to elect by joint ballot of both houses (on such Nh 
day and at such place as they may agtee upon) a ‘ie Hy 
suitable person to serve as a senator from this hi 
Btate to the congress of the United States for the aa) 
next succeeding six years: Provided, That no per | | 
son shall be considered elected unless he getsa 
umber of votes equal to a majority of all the vo- 
ters present. 

$2 In all such elections the president of the 
senate shall preside and there shall be two tellers, 
one to be appoinred by the president of the senate 
and one by the speaker of the house of represen- 
tatives; In their houses respectively before they 
meet to conduct such election, notice of which 
appointments shall be given to each house respec- 
tively, when made by such messenger as the pre- . 
sident of the sefi2te and speaker of the house of 
representatives shall direct; and in voting each 
member shall be called alphabetically, begining 
first with the senators, and when voting it shall be 
the duty of the secretary of the setiate and clerk 
of the house of representatives to attend and take 
dowa the name of each person voting, also a tally 


Manner of 
conducting 
the elections 





the tellers read the tick¢ts, which tally papers they 
shall compare after all the votes are counted out, ia | 
and if they agree, they shall jointly sign each of Bie 

them, and hand them to the president of the se- * 
wate, who together with the speaker of the house 


et 
“ey - * 
De 


Governor to 
give the per- 
son eleciedca 
certificate, 


May fill va- 
cancies. 


Representive 
jn congress 
when & how 
elected. 
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of representatives shall examine them, and if any 
one person iselected, he shall be proclaimed by 
the president of the senate duly elected to serve 
as a senator of this state to the senate of the Uni- 
ted States for the term of six years from and after 
the third day of March next succeeding such elec- 
tion; but if no person should be elected they shall 
continue to ballot again and again until some per- 
son is elected: Provided however, If after five bal- 
lotings there should be noelection, the president 
of the senate may adjourn such election to some 
future*day during said session. 

§ 8 It shall be the duty of the president of the 
senate and speaker of the house of representatives 
to certify to the governor the person elected, whose 
duty itshall be,to give to the person elected, a 
certificate of his election under his hand and seal 
of the state. 

§ 4. Senators to fill vacancies that may hap- 
penin the senate of the United States, shall be 
elected as heretofore directed in this act, and 
when any vacancy may happen during the recess 
of the general assembly, the Governor shall ap- 
point a person to fill such vacancy, until superce- 
ded by a person elected av heretofore directed. 

§ 5. A representative to Congress from this 
state, shall be elected on the first Monday of Au- 

ust 1817, for the fifteenth congress, and on the 
first Monday of August 1818, for the sixteenth 
congress; and a representative or representatives 
from this state to each succeeding congress of the 
United States, shall be elected biennally there- 


alter. 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 3, 1817, AppRoveD, 
JONATHAN JENNINGS. 
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\ CHAP. XLI. 


AN ACT adopting the bank of Vincennes as the 
State Bank of Indiana, and for other purposes. 


| § 1. BE it enacted by the General Assembly of 
: the State of Indiana, That the bank of Vincennes 
ai established at Vincennes by an act of the legisla- Adopted and» 
qT ture of the Iodiana territory approved the fenth styled the © 
3 day of Setember, eighteen hundred and foa teen, Pate bank. 
, entitled “An act to incorporate the president, | 
» directors and company of the bank of Vincennes” f: 
be and the same is hereby. adopted as the gtare 
bank of Indiana, until the first dav of October, ia 
the year of our Lord one thousand eight hundred 
aad thirtyefive, and no longer, by authority of 
the constitution insuch cate made and provided 
and assuch state bavk shall be styled and kobwt, 
. until the vear last aforesaid. 
§ 2. The capital stock of the said bank shall 
_ be, and the same is hereby eolarged and extend. C®Pital stock, 
» \ ed by an additional capital of one million of dof-' "servation to 
‘ars, divided into ten thousand shares of one han- emia. 
i, dred dollars each, of which three thousand seven 
hundred and fifty shares, amounting to three 
| hundred and seventy-five thousand dollars are 





ae ot ; ae reserved forthe state, to be subscribed 
| for from time to time by the Governor thereof as 
A it shall be found covvenient, h ving due regard to 
f the funds out of which such shares shall be pay. 


able; and the remaioicg six thousand two dun. 
| dred and fifty shares may be subscribed for by 
individuals, compavivs or badics corporate in the 
Manner hereinafter snecified. | 
i § 3. Sabseriptions towards constituting guch «.. 
additional bank stocktor three thousand share Subscriptions 
shall be opened on the first day of April next iis eA aly 
; follows, to wit: at Centerville, ia. the county * bre a 
Wayne, for two hundred shares, under the direc- eee 
tion of James Pege, Azron Martin and Johu the fant, 
Sprow ; at Brookville, in the county cf Fraaklin, | 
A 


od 
ry 


is 








at 2 


" 
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for three hundred and fifty shares, under the di- 
rection of William H. Eads, Robert John and 
John Jacobs; at Lawrenceburgh, in the county 
of Dearborn, for three hundred and fifty shares, 
under the direction of Isaac Dunn, John Gray 
and ‘David Rees ; at Vevay, in the county of 
Switzerland, for two hundred shares, under the 
directioh of John: Gilliland, Lawrence Nichol 
and Daniel Dufour; at Madison, in the county 
of Jefferson, for three hundred shares, under the 


direction of David H. Maxwell, John Sering and © 


Alexander A. Meek; at Charlestown, in the 
county of Clark, for three hundred and_ fifty 
shares, under the direction of James Scott, Evan 
Shelby and A. P. Hay ; at Brownstown, in the 
county of Jackson, for one hundred shares, un- 
der the directionof John Ketchim, Alexander 
C. Craig and John M’Cormick, Sen. at Peola, in 
the county of Grange, for one hundred shares, 
under the direction of Johan G, Clandeanin, 


William Lindley, Sen. and Thomas Fulton; at 


Salem in the county of Washington, for three 


hundred shares, under the direction of Marston G, : 


Clarke, Jonathan Lyon and Samuel Craig; at 
Corydon, in the county of Harrison, for three 
hundred and fifty shares, under the direction of 
Allea D. Thom, David Craig and Milo R: Da- 
vis; at Troy, io the county of Perry, for one 
hundred shares, under the direction of John 
Stephenson, Solomon Lamb and Thomas Mor- 
ton; at Darlington, in the county of Warrick, 
for one hundred shares, under tbe direction of 
Daniel Grass, Hugh M’Gary and Ratliff Boone ; 
at 7 in the county of Posey, for one 
hundred shares, under the direction of Frederick 
Rapp, Thomas E. Castlebury & Thomas Givens; 
at Princeton, in the county of Gibson, for one hun- 
dred shares, under the Girection of William 
Prince, Robert M- Evans and James Jones; 
and in each and every county organised at’ the 
present session of the general assembly, or which 
May at any time hereatter be organised, subscrip- 


tions shall be opened at the seat of yustice in eves 














eee: f. 


vy such county for any number of shares yat ex- 
ceeding one hundred, at such times and in such 
manner as the general assembly may direct; 
which subscriptions shall be made under the 
same rules, regulations and restrictions as are pre- 
scribed in the act of incorporation aforesaid, for 
the subscriptions to the original stock, and shall 
continue open for the space of sixty days unless 
souner filled; and such shares as shall be un- 
subscribed for atthe expiration of that time shall 
be returned to the bank. : 

§ 4. The three thousand two hundred and ‘Remaining, 
fifty remaining shares, and returned and forfeit- returned and | 
ted shares, shall be subscribed for in such man- forfeited 
ner and at such times as the president, directors i 
and company. of the said bank shall directand “"°°""* ot 
appoint, by and with the advice and consent of 
the Governor of the state. 

* § 5. The subscribers to the said additional oii. iors 
stock hereby granted to the bank aforesaid, their tq additional 


successors and assigns, shall be and they are here- ctock part o! 


by made a constituent part of the corporation and the corpora. 
body politic, created by the act of the territorial tion. 3 
legislature aforesaid under the name and style 
of the president, directors and company of the 
bank of Vincennes, confirmed in. their charter by 
the constitution of the state, and by authority 


_ thereof, hereby adopted as the state bank of Ia- 


diana; and as such constituent part of the said 
corporation and body politic shall be entited to 
the same rights and privileges, and subject to the 
same rules and regulations. | 
§ 6. It shallbe lawful for the directors of Wirecters to 
ie said state bank to organise offices at such pla- organize offi- 
ces within this state as they may. select, for the ces of dis- 
purpose of discount and deposit, upon the same count and de- 
terms and in the same manner as shall be prac- POS: _ 
‘ised at the mother bank, and to commit the man- 
agement of the said offices, and making of the 7 
said discounts to eleven directors for each branch ee eeeia e 
bank, who shall continue in office until others are pio.) to ‘be. 
appointed in their place by the directors of the president, ~ 


state bank and shall be stockholders & subscribers 


Eleven direc- 


“3 








Proviso. 


Farmers and 


Mechanic’s 


bank becom- 
ing a branch, 


under what 
conditions 
end regula- 
lions, 


~ 





o 


[188 } 


within the three counties, for which the branch 


may be established, one of whom shall be the pre- 
fident of such branch, and the same number shall 
form 2 quorom as at the mother bank who togeth- 
er with theoflicers appointed by the said directors 
of the mother bank tor transacting the business at 
the branches, shall be under such agreements and 
aubject to such regulations as the said directors vt 
the state bank may deem proper, not being con- 
trary. to law, or the constitution of the bank ; and 
such offices when so organized, shall be, and the 
aame are hereby established aa branches of the said 
state bank : Provided there shall not be establish- 
ed more than one branch for any three counties, 
nor in more places than the capital of the state 
bank will aluthorize, unless there shall be subscri- 
bed to the said state bank, and paid in specie on 
the port of individuals, a sum equal to thirty thou- 
sand dollars. And the capital stock employed 
at such branch shall be at least equal to the 
amount subscribed in the said three counties, 
and actually paid on the part of indiyiduals ifso 
much capital can be there sdvantagedtaly employ- 
ed, 

) 7. Whenever the Farmers and Mechanics 
bank of Indiana at Madison, agree to have their 
corporation dissolved, and become a branch of 
? the state bank afore said, and such agreement 1s of- 
ficially made known to the directors of the state 
bank, the said directors shail inomrediately pro- 
Gced at the requést of the said Farmer’s and 
Mechanics bank, to organize an office at Madisan 
aforesaid, for the purpose of discount and deposit, 
aud upon the same ternis, and in the same. man- 


ner as shall be practised at the bank, and commit 


the mauz agement of the said office, and making of 
the said discoutdits to such direcicors and cffiicers, 
wader such agreements, and subject to such regu- 
lations as at other branches; anc such office when 
go organized, shail he, and the came is hereby, es- 
tablished aga branch of the said state bank. And 
\ne general assembly at their next session aiter 
the ergantzation of such bransh at Magizony may 
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ev and with the consent of said corporation at 
Madison, declare such corporation dissolved, ex- 
cept so far as may be necessary for the purpose of 
faithfully and finally adjusting and closing the bu- | 
siness of the corporation, which might be unsettled 
at the time of the dissolution aforesaid... Theca- 
pital of the said branch bank at Mddison, when 
organized and established asaforesaid, shall be at 
least equalto the amount subscribed in three 
counties, of which Jefferson shall be one, to 
the state bank, and aciually paid on the part of in- 
individuals, if'so much capital can be there adyan- 
tageously employed. : 

§ 8. Wien the Governor shall ee i for ‘State sub- 
any shares in pursuance of this act, he shail certi- 4c riptions 
fy the same to the auditor, who shall accordingly how paid. 


_isSue his watrant or warrants on the treasurer io 


favor of the bank, for any monies due by such 
subscription, which shall be nayuble out of such 
fund or funds as shall by law be set apart for that 
purpose. 

§ 9. Forthe correct management of the af- Three direc. 
fairs of the said state bank, in addition to the di- 875 on the 
rectors now provided for the government thereof, part of =the 
there shall be three additional directors on the ee, pe 
partorthe state to be elected annually by joint | onually elect 


_ ballot of both houses of the general assemby, w ho * 


shall continue in office for one de and until 
others shail be elected as aforesaid to‘Eupply their 
place: Provided, Thatnot more than one of whom pzoviso, 
shall reside in any one senatorial district. And 
for every hurdred thousand dollars subscribed 
for stock on ihe part of the siate, the general as- 
embly shali clect one director in addition to those 
previously elected as afcresaid, who shall con- 
tinue in office one year, and unul the general 
assembly shail clect others in their place: Pro: proviso, 
vided however, That the whole number of direct- 
ors of the said state bank shall never exceed fif- 
teen, nor shal! any more thon five of such direc. 
tors ever be elected on behalf of the state. 
§ 40. The Governor of the state shail be fur-- Governor 
nished fromtime to time as often ashe may re- may require 


os * 
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statements of quire it, not exceeding once a month with state- 
capital debis ments of the amount of the capital stock of the 
due kc. said bank, and of the debts due the same, of the 
‘monies depostied therein, of the notes in circu- 
lation and of the cash on hand; and shall have 
aright to inspect such general accounts in the 
books of the’said bank as shall relate to the said 
General as- statements. And the general assembly: shall also 
sembly. to be be furnished annually with like statements of the 


sche situation of the bank and its branches durivg their 
ments sever- 8¢28i0n, if they require it: Provided, That this 
ally. shall not be so construed as to imply a right of 


inspecting the accounts of any individual or indi- 
viduals, co-partnership, or body corporate or pol- 
itic, with the bank. 


Presidentand § t1- The president, directors and company 
directorsshall Of the said bank, and adopted as the state bank a- 
loan to the foresaid, shall, and they are hereby required 
to loan tothe state at an interest’ of six per cen- 
tum per annum payable annually any sum of mo- 
ney in specie or in bank notes on chartered banks 
current and at par throughout the state, not ex- 


ceeding fifty thousand dollars for any length of 


time not exceeding five years, whenever, during 
the existence of their charter, such loan may be 
authorised by law. 


State and in- § 12. The state, and individuals’ who may 
dividual sub- have subscribed to said corporation, shall be en- 
seribers entl- titled to dividends in proportion to thé’ monies 
led to divi- actually paid to said bank by them respectively. 


Pec lim § 13.. No director of any branch ‘of said 
ited asto State bank shall have on loan at any one time 
joans and en- ™Ore than the sum of five thousand dollars, nor 
dorsements, SHall he be an endorser at any one time for a 
greater amount than ten thousand dollars, unless 

previously authorised by a law of the state. 
Whentotake § 14. This act shall take effect on the tenth 
effect. ay of Marchnext: Provided, That consent 
 roviso. on the part of the said corporation at Vincennes 


to the same shalbbe duly and legally made‘in writ- 
ing to the satisfaction of the Governor, ator be- 
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fore that time, and recorded in the office of the 
secretary of state. 


ISAAC BLACKFORD, 


Speaker of the House of Representatives. | 


CHRISTOPHER HARRISON; 


President of the Senate. 


January 1, 1817, Approvep, _ pit J 
| JONATHAN JENNINGS. | 
; ys E 
CHAP. XLII. 


, ; 
AN ACT to revive the act entitled an ‘act to 


incor por ate.the Corydon Seminary. 


} 1. BE it enacted by the General Assembly of 


the State of Indiana, That the act entitled an act 
to incorporate the Corydon seminary, be, and 
the same is hereby revived with all the powers 


‘and previleges, and under ‘all the restrictions 


therein grantedat Jd prescribed: Provided how- 
ever, That no limitation ther:in mentioned shall 
be construed so as st any time hereafter to dis- 
solve the same. But if no election shall be held 
at the time prescribed in said act, the trustees for 
the time being, shall continue until another elec- 
tion may be ordered by the trustees. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives, 


CHRISTOPHER HARRISON, 
President of the Senate. 


DECEMBER 27, 1816, Approven, 
JONATHAN JENNINGS. 


; 
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CHAP. XLIIL 


AN ACT for the formation of a new county ous 
ei of the county of Knox. 


§ 1. Be it endcted by the General Assembly of 
the Sate of Indiana, That from and after the fif- 
teenth dav of February next, all that part of the 
county of Knox, which is contained in the follow. 
ing boundary shail constitute and form a new 
county, (viz) begining at the forks of White 
river, ruaniog thence with the east fork of White 
river.to the mouth of Lick creek, thence up the 
said Lick ereck, to the line of Orange county, 
thenee north with the said line to where it strives 
the west branch of White river, thence down the 
said west fork to the place of beginning. — | 

§ 2. Thatthe said new county shal] be known 
and designated by the name and style of the coun- 
y of Davies, and shallenjoy ali the rights and 
privileges and jurisdictions which to’n separate 

jeounty does or may proserly @pptrtsin and be- 
V long: Provided always, Thai all suits, pleas, 


Boundaries. 


Name. 


plarnts, actions ang proceedings in law or equity 

which may have been commenced or instituted 

before the fifteenth day. of February next, aod 

are now depending within the said county of 

Knox, ehall he prosecuted and determined in the 

Bec ue Paste mapecras if this act had pot been passed : 

Sepeanarr ak Provided, That ail taxes of whatever nature or 
taxes collect. “4, assessed or which may be assessed previous 
edin Knox, 9 the said fifteenth day of Febuary, or now due 
* or which may become due before that time with. 

in the bounds of said new county, shall be collect. 





Ae) - } : 

mt ed in the tame ianodr and by the same officers 
i | asif the «foresaid new couaty had never been 
Rida | erected. . 


HY e Brace ard Henry Buhle ofthe caunty of Knox ; 
i ! David Rb and  Wosisn Burkert of the county 
r of Gibsi ny aad: ‘Thkwas Pulivea of the county of 
j Orange, be, and they are herchy appoiated coms 


-_ 


fi “ 
i | 1 - 9 3. Be it furiher enseted, that William 
| 


(| 
\\ 
‘| 
| 
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missioners to fix the seat of justice for said coun: 

ty of Davies, and the several sheriffs of the coun- 

ties of Knox, Gibson and Orange, shall notify the 

said commissioners of their said appointments ; 

amd the said sheriffs shall receive from the said Allowance to 
ccunty of Davies, so much as the county court of sheriffs. 
the said county of Davies shall deem just and 
reasonable, who are hereby authorised to allow the 

same out of any monies in the county treasury 

not otherwise appropriated ; and the said com- 
missioners shall on the first Monday of March 

next mect at the house of Alexander Bruce, of 

said county, and shall immediately proceed to 
establish the seat of justice for said county of 
Davies; and until the seat of justice shall be es- 
tablished, and uatil suitable public buildings shall 


be erccted, the circuit courts and county courts Court where 


for the said county of Davies shall be holden at ele: 


the house of said Alexander Bruce, & so soon 

as suitable public buildings shall be erected, so as 

to accommodate the courts aforesaid; the said 

courts shall meet at the house of the'said Alexander 

Bruce, and shall adjourn the said court to the 

court house, after which time the said courts for 

the county of Davies shall be holden at the coun- bees. 

ty seat so as aforesaid established : Provided, That 

the agent or person appointed by law to lay off 

the town and sell the lots at the seat of justice of 

the county of Davies, shall reserve tenper centum 

out of the proceeds ofthe sale of the town Icts, ; lowed 

and shall pay the same over to such person as shall Sea ee. 

be appointed to receive itby law, forthe use of bieiny 

a public library for said-county, in such instal- 

ments and at such times as shall be prescribed by 

law. os 

§ 4. And be it further enacted, That all that part of Knox 

part of the county of Kaox, which lies east of the attached to_ 

east fork of White river, and south of Lick creek, Gibson. 

be added to and constitute a part of of Gibson 

county: Provided, That all suits, pleas, plaints 

and prosecutions, now pending in the county of 

Knox, shall be prosecuted to final judgment ia : 
BB 


. 


Ten per cen- 
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sed: And provided also, That all state and coun- 
ty taxes which has been levied in the county of 
Ktiox, shallbe collected and accotinted for in the 
Same manner as if this law had never passed. - 

| § 5. And be it further enacted, that the said 


of the representative and senatorial district for the 
county of Knox. ©. é 
__ ISAAC BLACKFoRD, 
| Speaker of the House of Representatives. 
hoe CHRISTOPHER HARRISON, 


“President of the Senate, 


r 


si 
PF) 
i 


¢ DcEMBER 24, 1816, AppRovED, 
3 r JONATHAN JENNINGS. 
| CHAP. XLIV. 


*. Ma 


county of Pike and for other purposes. - 


| _. the state of Indiana, That the qualified voters of 
Officetswhen 
and how elect 
ed. ; 





semble themselves at the place of holding courts 
in said county, on the-first/ Monday in September 
next, and on the first Monday in September. in 
‘syery year thereafter, and when so assembled, 
may, and they are hereby required (after having 
| ‘first chosen a chairman and a secretary) to electa 
ye president and five trustees for the county library 
‘of said county, to serve for the term of one year, 

‘and until their successors are duly elected and qual- 

afied; and the president and trustees chosen in man- 

ner aforesaid together with the qualified votet's 
eS of said county of Piké, ‘are hereby created and~ 
» ‘declared to-be a corporation and body politic with 
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the same manneci as if this act had not been pase . 


county of Davies shall constitute and forma part: 


AN ACT incorperating a county Library in the © 


eg 1; BE it enacted by the General Assembly of 


the county of Pike, are hereby authorised to as: | 








_ advisable so to do. 
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perpetual succession by the name of the presi- 
dent, trustees and proprictors ofthe county libra~ 
ry of the county of Pike, and shall in their corpo- 
rate capacity, be able and capable in law, to sue 


and be sued, plead and be impleaded, answer and 


be answered unto, defend and be defended in any 
court of justice, and to make and use one com: 
mon seal, and the same. to change and alter at 
pleasure. 


§ 2. The pecsmiene and. trustees elected in 


Tomake oath 


manner aforesaid, and the president and trustees _ 


elected at every anaual election thereafter, shall 
within ten days gfter their election, severally take 
an oath or affirmation, before some person author- 
ised to administer the same, forthe faithful per- 


formance of the duties of their office, before he _ 


or they shall be authorised or permitted to exe- 
cute the same. | 

4 3.9 The president and trustees qualified in 
mannér aforesaid, shall proceed by ballot, to elect 
one librarian and treasurer, and such other subor- 
dinate officers as they may think necessary, and 
shall have power from: time to time, and at all 
times thereafter, to make such bye-laws, ordinan- 
ces and regulations in writing not inconsistent with 
the laws of this state and the constitution of the 
United States, as may be necesssary for the gov- 
ernment of the institution, The treasurer shall 
give-bond with such security as the president and 
trustees may direct. | 


Officerswhen 
and how elect . 
ed, 


Officers pow- 
ersand duty. 


' $4. The general assembly of this state re-. 


- serve the powerof altering or amending this act 


and to alter or amend any bye-laws of said corpo- 
ration, when to them it may appear necessary or 


t 


§ 5. The agent of the county seat of said coun- 
ty of Pike, is hereby required to pay over to the 
treasurer of said corporation, all sums of money 
which he may receive from the sales of lots in 
the county seat ofsaid county by virtue of the 
constitution and laws of this state, for the benefit 
of a county library whenever required so to do by 


Agentofcoun 
ty seat to pay 

-ovet money — 
&C. 
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coe prenerst and trustees ofthe corporation afore- 
said. 

Power ofoffie § 6, The president and trustees of the county 

cerstoappro- }ibrary aforesaid, are authorized to demand and 

priate money yeceive upon their order, all monies that may be 

ped into the treasury of their corporation for the 

enefit of a county library for said county, and lay 

out the same in the purchase of books, and such 

other property real or personal as they may think 

conducive to the advancement and benefit of said 

corporation, subject to such rules and laws as the 

general assembly may at any time establish ; Pro- 

vided however, that the said corporation shall at 

no time hold any property real or personal, except 

books to a greater amount than five hundred dol- 


- lars. 


Davies Jen- ; § ve The same power, privileges and author- 
nings an a Sul ity that are granted to the qualified voters of the 
livan, cour- county of Pike, to organize, conduct and support 

* 4 county library ; by virtae of the preceding sec- 


ties entitledito “, ‘ 
the benefitsof tions of this act; are hereby extended and gran- 


this act, . 
Jennings and Sullivan. 


This act shall be in force from and after its 
publication. 


ISAAC BLACKFORD, 

Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 

| President of the Senate. 

JANvARY 2, 1817, Approved, | 
JONATHAN JENNINGS, 


ted to the qualified voters of the countiesof Davies, — 


Eee - i. . 


+ 


first day of February next, all that part of the 
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CHAP. XLV. 
AN ACT for the formation? a new county out of 


the of counties of fackson and Fefferson and for 
other purposes. | ies 


6 1. BE it enacted by the General Assembly | 

of the state of Indiana, That from and after the Boundaries. 

counties of Jackson and Jefferson, which is inclu- 

ded in the following bounds, shall form and con- 

stitute a new county (that is to say) beginning on 

the line of the Grousland purchase, at the inter- 

section of the line dividing ranges six and seve 

east; thence south with said line to the line divi- - 

ding townships three aad four north ; thence east 

six miles ; thence north six miles ; thence east 

with another township line four miles ; thence 

north two miles ; thence east two miles ; thence ki 

north two miles; thence east two miles; thence 

north two miles ; thence east with the line -divi- | 

ding township five and six north, to the south east 

corner of section thirty one in township six north, 

range ten east; thence north with the sectional 

line to the Indian boundary ; thence westwardly ~ 

with said line to the place of beginning. | 

§ 2, The said county shall from and after the 

first day of February next, be known and designa- Name. 

ted by the name and style of the county of Jen- 

nings, and it shall enjoy ail the rights and privile- 

ges and jurisdictions, which to a Separate county 

does or may properly appertain & belong: Provided 

alwvys, that all suits, pleas, plaints, actions and pro- Suits prose- 
ceedings which may before the said first day of cuted levies 
February next have been commenced, instituted and taxes col 
and pending within the now counties of Jackson 
and Jefferson, shall be prosecuted to final judg- 
ment and effect in the same manner, as if this act 
had never been passed: Provided also, that the 
state and counties, levies oF taxes which are now j 
due within the bounds of the said new county, 


tofore. 


lected as here 





BB “Attached to § 5: 
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shall be collected and paid in the same manner 
and by the same officersas they would have been 
if the erection of said new county had not. taken 
effect. \ 
| § 36 Robert Simington and Daniel Searles of 
_ Commission-: Tefferaon county, William Cranshear of Jackson 
ers appointed count ty, Phomas Carr of Clark county, and Elijah 
Golay of Switzerland county, be, and they are 
hereby appomted Commissioners to designate the 
place for the permanent seat of justice of Jennings 
county, agreeable to an act entitled an act for fix- 
ing the. seats of justice in all new counties hereaf- 
ter to be laid off ; the commissioners aboye named 
Or others appointed by the proper court, shall 
‘convene atthe house of John Vawter on the se- 
eond Monday in February next, and then pro- 
e. i gee to, discharge, the ‘duties assigned ther by 
“law. 


oe ae 


_ Where to 
mtete.: 


Buildings to’ § 4. +The board of commissioners of said new 
i county, shall within. twelve months after the per- 
os erected. 
manent seat of justice be established, proceed to 
erect the necessary public buildings thereon: 
Churtwhere: 9 5. Until suitable accommodations can be 
Lirela’ - had inthe opieion of the circuit court at the seat 
of justice of said new county 5 all the courts of 
justice shall be holden at the house of John Vaw- 
ter in said county ; after which time the circuit 
court and all courts necessary to be held at the 
county seat, shall be adjourned to the same. 


the same is hereby attached to, and sha!l form a 
part of the third circnit; and the circuit courts shal! 
be holden in the said county of Jennings, three 
times in each and every year hereafter, and shall 


~Srd-circuit. 


rommence on the first Monday sof April, July and. 


_. November, and shall sit six days at each’ term, 

= ' unless the business shall be sooner dispatche ed. 

ie Wo7. Whenever the seat of justice within the 
fin per cent county: ‘of Jennings shall have been established, 

allowed for rlivsehe portion or persons authorized to dispose of, and 

<p MPa -pell the, Tots < atthe seat of justice, shall reserve ten 

> Fy iy \sper. centum on the net proceeds of the whole sale, 


for the use ‘of acounty library i in said county 


if - 
= ee 


The said new county of Jennings be, and - 
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Fa which sum or sums of money shall he paid. ever 
. to such person or persons as may be authorised to 
receive the same, in such manner and in such in- 
stalments as shall be authorised by law. | 
§ 8 All that part of the county of Jefferson, 
lying north of the liae dividiag towaships five and 
six north, aad oe the county hereby establish- 


‘ed; shall be attached to the county by \this’ act: 


formed, uatil the legislature think proper to erect 
Ce said district into 4 separate county :: Prgvided al- 
ways, that the citizens thercof shall not b= subject 
to any ‘higher taxes for county purposes, than will | 


(defray the exepences of said district with the ne: 


cessary commission for collectidn. 
§,9. All that part of Jennings county. TE a 
a was formerly the counties of Jackson and ae 
son, shall continue to form a part of the respecte 
couuties of Jackson and fefferson, for the purpose 
of electing senators and representatives, uatilo- 
iN therwise authorised by law. 

§ 10, All that part of the county of joiveon 2 

| that by this act is attached to the county of Jen- 
\ , | Bings, also all that part of Dearborn .county west 
| Sil \ ef the old boundaty liae which was attached to 

(the said county of Dearborn hy an act of the ter 
y ritorial legislature approved September the  se+ 
t yenth, one thousand eight hundred and fourteen; 
a » ‘be, and the same is hereby erected into a separate 
0 county, to be:designated and known by the name 
aod style of the county of Ripley : Provided how 
‘ever, that each part of the county of Ripley shail 
remaia a part of, and continue tobe attached to 
| “the counties of fernings and Dearborn respective 
“a ly, uatil organia-d by.a future act of the general 
S$ assembly of this state. | 

fe ee 11. “All laws and parts of laws comiag with- 
in the purview of this act, be, and the same is 


Ei; | Pca here by repealed. ISAAC BLACKFORD, 
| aa : Speaker of the Iause of Representatives. 
PS staan CHRIS STOPHER HARRISON, 
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Rintéy coun: 
ty boundaries | 


‘ Y 


President of the Senate. — 
= ‘Drcemper 27, 1816, Approven, 
Pt a . JONATHAN JENNINGS. 
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CHAP. XLVI: 


| AN ACT to provide Sor the running the county line 


between the counties of Clark and Fefferson. 


§ -t.-'_ Be it enacted by the General Assembly of 
the state of Indiana, That James Beggs, be, and 


phe is: hereby appointed a commissioner, on the 


part of the county of Clark, and Samuel Alexan- 
der, be, and he is hereby appointed a commission- 
er on the partof the county of Jefferson; whick com- 
missioners aforesaid, are hereby directed to meet 
at some suitable place, on the first day of April 
next, or as soon thereafter as may be convenient, 
and proceed to run and make a line between the 


counties aforesaid, according to the provisions of 


an act, “entitled an act for the division of Dear- 
born and Clark counties, and for the formation of 
a new county out of the said two counties.” 

-§ 2. The board of county commissioners of 
the respective counties of Clark and Jefferson, 
are hereby authorised to allow the above named 
commissioners on the part of their respective 
counties, such compensation for their services per- 


formed under the provisions of this act, as may be’ 


deemed reasonable, to be paid out of the county 


treasury- | 
This act to take effect from and alter the first 


day of March next. | 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate» 


JANUARY i, 1317—-ApPROVED, | 
TONATHAN JENNINGS. 
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CHAP. XLVII. 


AN ACT incorporating the Walnut ridge library 
Company, in the county of Washington. 


§ 1. BE it enacted by the General Assembly of 
the state of Indiana, That Thomas Denny, Samuel 
Denny; Samuel Brown, Stephen Akers & George 
Hattabaugh, be and they are hereby appointed di- cn ridge 
rectors of the Walnut ridge library company ; who ‘A " y aa 1 
shall hold their respective offices, until successors same zoey 
shall be appointed agreeably to the provisions con- 7 
tained in the second sectton of this act. They shall 
be a body corporate in deed, fact and name, by Theirpowers 
the name and style of the board of directors of 
the Walout ue library company, and by the 
same name shall have perpetual succession, they — 
and their successors, at ail times hereafter, by 
the name of the board of directors of the Walnut 
ridge library company, shall be persons able and 
capable inlaw, to sue and be sued, plead and be 
impleaded, answer add be answered uato, in any 
court of justice whatsoevér, and to make and use 
one common seal, and the same to alter and 
change at pleasure. 

_ § 2, It shall be the duty of the shareholders 

inthe Walnut ridge library company, to meeton Meeting ef 
the first Saturday of January, one thousand eight the sharehol- 
hundred and eighteen, and onthe first Saturday of ders. 
January annually thereafter, at the library office, 

and elect five directors for. said company, who 

shall hold their respective offices for one year, 

and until successors are chosen. , : 

§ 3. The board of directors of the Walnut 
ridge library company, ora majority of them, Further pow- 
shall have power to meet at such times and places TS of the di- 
as they may deem expedient, choose a president 'CtTs: 
from among their own body, make such bye-laws 
not repuguant to the laws of the United States oF 


Directors of 


- @f this state, as may appear most conducive to the 


. good government of the said institution ; and may — 





Ge 








a ieee 
oe ct 


, a. eee 
_ 


When part 
thereof. shall 
attach. 


: Boundary. | 
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from time to time appoint a_librariau, ¢rmccucc - 


and collector, who shall discharge the duties of 
their respective offices, agreeably to the rules and 
ordinances that may be established by the board 
of directors aforesaid. 3 

§ 4. The directors in the name and style a- 
foresaid. may recover, before any justice of the 
peace of the proper county, all such sums. which 
shail have been or may hereafter be subscribed to 
the said. institution ; likewise all fines that may be 
necessarily assessed, by order of the board of di- 


rectors aforesaid. , ) is 
This act to take effect from-and after its publi- 


cation in print. — 
ISAAC BLACKFORD, 

Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 

; President of the Senate. 

DeEceMBER 24, 1816 ArPRoveD, oe 

JONATHAN JENNINGS. © 





CHAP. XLVUI. 


AN AGT to attach part of the ‘county of Gibson to 


the county of Posey and/or other purposes. 


‘§ 1. Be dtenacted by the General Assembly of 
thé state of Indiana; That from and after the first 


day of February next, all that part of the county of . 


Gibson included within the following. bounds be 
dttached'to and forma part of Posey county, to 
wit: beginving at the north east corner of Po- 


sey county, running thence north with the line 


_ dividing ranges ten and eleven, six miles to the 


line dividing townships, three and four south ; 
thence west withsaid line dividing said townships 
to the Wabash river ; thence down said river with 
the meanders thereof, to where the present line 


: 
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of Posey county strikes said river.’ And that 
from and after the said first day of February 
next, the same shall be separated from the said 
county of Gibson, and attached to, and form a 
part of the said county of Posey, and that the part 
so taken fromthe said county of Gibson, and attach- 
ed tothe said county of Posey, shallat a'l times 
thereafter. in law and in fact, be held, deemed and 
considered to all intents and purposes as part of 
said county of Posey: Provided nevertheless, that 
all'suite, pleas, plaints, actions and proceedings, 
that shail before the said first day of February 
next have been commenced, instituted. and pen- 
ding within the county of Gibson, shall be prose- 


Made part of 
Posey. 


Proviso. 


cuted to final judgment and effect inthe same . 


manner as if this act had never passed ; Provided 
that the territorial and county levies or taxes 
which arenow due or have been aesessed within 


the bounds of that partsotaken from the said- 


county of Gibson, and attached to the said coun- 
ty of Posey, shall be collected and paid in the 
same manner, and by. the same. officers as they 
would have been if this act hadnever passed. _ 
§ 2...Walter Wilson of Knox county, John 
Braselton and Isaac Montgomery of Gibson coun- 
ty, Huge M’Gary of Warrick county, and Adam 
Hope of Pike county, be and they are hereby ap- 
pointed commissioners whose duty it shall be to 
repair to the house of Elias Allister in said coun- 
ty of Posey on the third Monday of February 
next, aod proceed to. dissignate the place for the 
permanent seat of justice of Posey county agree- 
ably to an act entitled an-act for fixing the seats 
of justice in all new counties hereafter to be laid 
off,” and until suitable public buildings can be erec- 
ted by the county commissioners in the county of 
Posey; the circuit courts and couaty commissi- 
oners shall meet and transact all business at the 
town of Blackford, and after the seat of justice 
shall have been established as prescribed in this 
act and suitable public buildings are erected in 
the opinion of the circuit court, the said circuit 
court shall adjourn tothe court house erected at the 


Pioyiso. — 


k web? 


‘Levies due | 
paid as here- 
tofore. 


Names cf the 
commission- 
ers. 


Their Gaty 
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and county 
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act business 
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buildings had seat bfjustice go as aforesaid established, after which 


where to 
mect, 


Town of 
Blackford va- 
cated. ios 
Circuit court 
to receive 
conveyances 
&c. 

And pay cer- 
tain debts. 


Duty of the 
agent of Po- 
sey county, 


Contracts to 
be cancelled. 


Further duty 
of Circuit Ct. 


time all courts and meetings of the county com- 
missioners shall be held and transacted al the 
county seat. 

§ 3, The town of Blackford, be and it is 
hereby yacated, and it shall be lawful for the cir- 
cuit court to receive conveyances for the use of 
the county ofall lots which may have been sold in 

the saidtownof Blackford, ‘and to pay to such 
person or persons thus conveying any lot or lots 
the original purchase money with interest, out of 
any money in the county treasury not otherwise 
appropriated. 

§ 4. The agent heretofore appointed for the 
county ef Posey is hereby authorised and re- 
quired to deliver to the said circuit court ail 
notes and other obligations on individuals for the 
purchase of lots in said town of Blackford, and 
she court is hereby authorised to cansel all and 
évery contract so as aforesaid made according to 
the true intent and meaning of this act. And 
the circuit court is hereby ‘authorised to adver- 
tise and sell the land belonging to the county up- 
on which the town of Blackford is situated for 
the best price that can be had either for ready 
money or upon such credit as the circuit court 
may order, and direct the sale to be conducted 
by the sheriff of the county and the money arising 
therefrom to be paid into the county treasury for 
the use of the county. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


Me hate HARRISON, 
President of the Senate. 
January 1, 1817, APPROVED, 
«JONATHAN JENNINGS. 
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CHAP. XLIX. 


AW ACT for the formation of anew county cut 
of the county of Knox. 


§ 1.° Be it enacted bi y the General Assembly of 
the state of Indiana, That from and after the fif- 
teenth day of January next, all that ‘part of the 
county of Knox, contained within the’ following 
boundary, shall constitute, and form, a seperate 
county, viz: beginnizsg on the Wabash river, 
where the line dividing township five, and six, 
crosses the same; running thence east, with said 
line, untilit strikes the west fork of White river; 


thence up the said west fork ofsaid river, to the. 


Orange county line; thence with said line, to the 
Indian boundary lide; thence with said baundaey 
line, crossing the Wabash river, to the line divjd- 
ing the state of Indiana, and the [linois territory; 
thence with said line south; to the Wabash river; 
thence down the said river, with the meanders 
thereof to the place of beginning. 

§ 2. The said new county shall be known, and 
designated, by the name, and style, of the county 
of Sullivan; and shail enjoy elf the rights, privil- 
eges, and jurisdictions, which to separate counties 
do, or may properly belong, and appertain: Pro- 
vided always, That all suits, pleas, plaints, actions, 
ahd proceedings, in law, or equity, which may 
have been commenced, or instituted, before the 
gaid fifteenth day of January next, mud shall be 
pending, in the county of Knox, shall be prosecut- 
ed, and determined, in the same manner as i 
this act had never passed: Provided also, That all 
taxes, which may on the said fifteenth day of Jan- 
ary remain due, and unpaid, within the bouods 
of the said new county of Sullivan, shall be collec- 


Boundaries, 


Name. 


Suits prose- 
cuted, levies 
and taxes col- 


lected as here 
tofore. 


Proviso. 


ted, and paid, in the same manner, and by the 


same Officers, as if the said new county had not 
been erected, 
§ 3. Isaac Montgomery, and William Harring- 


ton, from Gibson county, John B. Drennon and 


Com misiee: 


ers appointed 








- 





Attached to 
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Andrew. Purcell, from Knox county, and James 
G. Reed, of the county of Davies, be, and they 
are hereby appointed commissioners, agreeably to 
an‘act, entitled an act, for fixing the seats of jus- 
tice, inall new: counties hereafter laid off;” whose 
duty itshall be, onreceiving notice of their ap- 
pointment, as hereinafter provided; to repair to 


When and the house of James Sproule, in the said new coun- 
where to ty of Sullivan, on the twentieth day of February 


REELS next, and proceed to fix the seat of justice, for 
the said county of Sullivan, agreeably. to the true 
intent, and meaning of the above recited act; and 
it shall be the duty of the sheriff of the county of 
Knox, to notify the said commissioners ,geither in 

_ person, or by written notification, of their said ap- 

»-pointments ct least five days previous to the time 

~ appoioted for the meeting cf said commissioners ; 


and the said sheriff, shall be allowed a reasonable | 


compensation for his services, out of the first mo- 
nies in the treasury of said county of Sullivan, to 
be allowed, and paid, as other county claims usu- 
ally are. ue salts 


§ 4. The circuit, and other courts, of the said 


Saat where county of Sullivan, shall be holden, at the house 
re of James Sproule; until the public buildings are 
in such state of forwardness, that the circuit court 
of said county, shall deem it expedient to adjourn 
said court, to the:place established for the seat of 
justice, of said count, ; after which time, the said 
courts, shall be holden at the seat of justice esta- 

blished as aforesaid. 

.§ 5. The said county of Sullivan shall be at- 
tached to, aod forma part of the first circuit; and 
the circuit courts, for said county of Sullivan, 
shall.commence, and be held, at the place _ afore- 
said, for hofding said courts, on the Mondays 
next succeediag the week, in which the circuit 
courts, are directed by, law to be held, in the coun- 
ty of Davies: Provided, That the agent to be ap- 
pointed for said county of Sullivan, shall reserve 
in his hands, ten per centum, out of the proceeds 
of the sale of the town lots, at the seat of justice, 
for said county; andshall pay the same over to 


_ 


the Ist, cir- 
cult- 


Ten per cent 
allowed for 
Itbrary. 


tir FOS As ipa 
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yy such person as may hereafter be appointed by iaw 
Gy (e to receive the same, for the use of a library for 
as said county: And provided also, That the said coun- 
- ty of Sullivan shall form a part of the representa- 
| tive, and senatorial district, for the county of 
va _ Knox, antil altered by law. i 
| This act shall bein force from and after the 
\ fifteenth day of January next. 





ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
t ~ CHRISTOPHER HARRISON, 
| President of the Senate. 
| - Decremzer 30, 1816, ApproveD, 
1 JONATHAN JENNINGS. 
—————e=EEeEe=EeEe=E=___e_e=e=e_e_E= 
CHAP. L. 
‘ AN ACT to amend the act entitled an act for there. 
; gulation of the town of Vevay. 


ae 4.1. BE it enacted by the General Assembly 
| ef the state of indiana, That so much of the act to 
| lime which this is an amendment as makes it necessary 


Repeal. 


that d person shall possess five hundred dollars — 


worth of taxable property in the town of Vevay, 
to be eligible to the office of a trustee of said town: 
be andthe same is hereby repealed; and that, 
= hereafter, any person possessing the other qualifi- 
7 cations reqaired by said act who may be a free- 
| holder in said town shall be eligible to the office of 
ae. ft a trustee ofsaid town; the trustees of said» town 
shall not be bound to hold stated meetings, but 
may oteet at any time, either by adjournment or 
otherwise, at any suitable place within the bounds 
of said town totrans ect the business of the corper-: 
‘ation thereof; the trustees of said town shall nat 


ee | je 
“ie 
ya} a 
fe 
<« Oe. * 


Qualification. 


\ 


Power of trus 
tees. | 


hereafter have power-to levy any tax of a greater — 
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amount in atv one year on any house and lot witk- 


~ in said town than fifty cents on the value of each 


hundred dollars agreeably to the valuation thereof 
any thing contained in the act towhich this is an 
amendment ta the contrary notwithstanding: 
This act to be in force from and after its pas- 
sages, 
PE Gh are) £ 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 


President of the Senate* 


DrcrMpEeR 24, 1816, APPROVED, 
JONATHAN JENNINGS. 


be A a ea 
CHAP. Li: 


AN ACT for the formation ofa new Céiility out 
of the counties of Knox, Perry and Gibson. 


 § 1. Be it enacted by the General Assembly of 
the State of Indiana, That from and after the first 
day of February next all that part of the counties 
of Knox, Gibson and Perry, included in ‘the fol- 
lowing bounds shallform and constitute a new 
county; that is to say, begining at a point on 
White river where the line dividing sections nine 
and tea in-range nine, town one north of Buck- 
ingham’s base line strikes the same, thence south 
with said line to the township line dividing town- 
ships three and four south, thence east with said 
township line until it strikes the range line divid- 
ing ravges two and three west, thence north with 
said range line until it strikes the line dividing 
the counties of Orange and Gibson, thence with 
said line until it strikes Lick creek, thence down 
said creek to White river, tte nce down said riv- 
er with the meanders thereof to the place of be- 
ginning. | 


Boundary, 


\ 
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-9.2. The said county slall from and after 
the first day of February next be known and de- Name. 
signated by the name of the county of Pike, and 
it shall enjoy all the rights, privileges and jurisdic~ 
tions which to a separate county doer may prop- 
erly appertain.and belong: Provided always, That _ 7 
all suits, pleas, plaints, actions and proceedings Suits prose- 
which may before the said first day of March cuted & tax- 
next have been commenced, instituted and pend- ©§ collected, 
ing within the counties of Gibson, Perry and )° uv op ant 
Knox, shall be prosecuted to final judgment and A Tee sii 
effect inthe same manner as if this act had not yng 
been passed: Previded alsa, That the territorial 
and county taxes which are now due within the 
bounds of said new county shall be collected and 
paid in the same manner and by the same officers 
as they would have been if the erection of said 
new county had not taken place. | 

§ 3. That G. R. C. Sullivan, Benjamin V. 
Beckes and Ephraim Jordan of he county, capt 
William Hargrove of Gibson county, and George 
Boone of Harrison county, be, and they are 
hereby. appointed commissioners to designate 
the place for the seat of justice of Pike county 
agreeably to an act entitled an act for fixing the 
seat of justice of all new counties hereafter to When and 
be laid off. The commissioners above named, where to 
or others appointed by the proper cours, shall con- meet. 
yene at the house of Hosea Smitlr in the town of 
Alexandria on the second Monday in February 
next, and then and there proceed to discharge 
the duties assigned them by law. 

§ 4. That the board. of commissioners of 
said new county shall within twelve months after 
the permanent seat of justice shall be established. 
proceed to erect the necessary public buildings 
thereon. bat orem 

5. That unti! suitable accommodations can be 
had in the opinion of the circnit court at the seat 
of justice of said new county, all the courts of : 
inaes of the same, shall be holden at the house baildices pe 
of said Hosea Smith in the town of Alexandria, completed. 

| D | 


Court to ad- 
journ to the 
seat of justice 


: 

















Ten per cent 
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And so soon as the circuit court shall be inform-< 
ed that the public buildings are in such a state of 
forwardness as to accommodate the court, the 
said Gourt shall adjourn to the county seat, and 
after that time the circuit court, and all other 
courts necessary to be held at the county seat of 
the county aforesaid shall be held at the county 
scat established for said county. 

§ 6. Whenever the seat of justice in the said 
county shall have been establised, the person or 
persons authorised by law to lay off the lots and 
sell the same shall reserve ten per centum on the 


net proceeds of the whole sales for the use ofa~_ 


county library in said county, which sum or sums 
of money shall be paid over to such person or per- , 
sons as may be autherised to receive it, in such 


manner and in such instalments as shall be au- 
_ thorised by law. | 


_§ 7%. Be it further enacted, That all that part 
of the said county of Pike, which was formerly 
part of the counties of Knox, Gibson and Perry, 
shall forma part’of the respective counties of 
Knox, Gibson and Perry, for the purpose of elect- 


ing senators and representatives to the general . 


assembly until otherwise directed by law. 

§ 8. That allthat part of the county of Gib- 
son contained within the following boundaries, 
thatis tosay, beginning on township line divid- 
ing townships three and four south of Bucking- 
ham’s base line where the line dividing the coun- 
ties of Gibson and Pike strikes the same, thence 
south until tt strikes the Warrick county. line, 
thence east with Warrick county line until it 
strikes the line dividing the counties of Warrick 
and Perry, thence north with said line until it 


strikes township line dividing townships three and 


four south of Buckingham’s base tine, thence west 
with said township line to the place of beginning, 


shall be attached to, and forma part of the said 


county of Warrick: Provided always, That all 
suits, pleas, plaints, actions and proceedings which 
may before the said first day of March next have 
been commenced, instituted & pending within the 





' 
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said boundary, shall be prosecuted to final judg: 
ment and effect, in the same manner as if the 
same had not been attached to the said county 
of Warrick : Provided also, That the territorial 


and county taxes which are now. due within said ~ 


boundary shall be collected and paid in the same 
manner and by the same officers as they would 
have been if the same had not been attached to 
the county of Warrick. 


ISAAC BLACKFORD, © 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate: 
DEcEMBER 21, 1816, ApPROVED, 
JONATHAN JENNINGS. 
—————————— 


CHAP. LIl. 


: AN ACT legalising the proceedings of the cir» 


cuit court of Gibson, at their term of October 
last. . ; J 


Waereas doubts are entertained of the legality of 
the proceedings of the said court at the term 
aforesaid, and whereas much inconvenience 


may accrue to suitors and others having busi- 


ness in said court in consequence thereof, 
therefore ¥— ¥ 


<« BE it enacted by the General Assembly of the 


State of Indiana, That all causes whether ofa 
civil or criminal nature pending \in said court, 
and all writs aad recognizances returnable to the 
said October term of said court, as well as all 
proceedings had at said court shall stand, and be 


as available in law, as if the said sheriff of said 


county had not resigned, andas if the said court 


Preambie, 
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had opened and had proceeded to business in the 
regular course of law ; any law or usage to the 
contrary notwithstanding. | 


ISAAC BLACKFORD, . 
Speaker of the House of Representatives 


CHRISTOPHER HARRISON, 
President of the Senate. 


DECEMBER 24, 1816—Approvep, 
JONATHAN JENNINGS. 


eee 
| CHAP. EMI. 


AN ACT to authorise a loan for the benefit of the. 
State, | 


§.1. BE it enacted by the General Assembly of 
| . the state of Indiana, That the Governor be, and 
Governor to. He is hereby authorised to obtain by loan, either of 
procure a _—_—- banks or individuals, any sum either in specie or 
loan. in current notes on incorporated banks not exceed - 


ing twenty thousand dollars, in such amounts and | 


at such times as he may deem expedient, at an in- 
terest of not:more than six per centum per annura 
giving for the money so loaned an obligation on 
behalf of the state, expressing on the face thereof, 
at what time and in what manner the principal apd 
interest shall be paid; one copy of which obliga- 
tion shall be lodged by the Governor with the au- 
ditor of public accounts, and one with: the state 

treasurer. | ee 
§ 2. Beit further enacted, That the said mo- 
Conditions of ney shall be loaned upon the following conditions, 
payment, ©xP 
| tion of five years from the date of the obligation, 
or at any other time within. that period, as the 
general assembly may direct, and the interest of 
the said money shall be paid annually by the irea- 

surer of the state. | 

; § 3. Beit further enacied, That if the said loan 
What youch> shal! be obtained from any individual, the Goy- 


to wit: thé principal shall be paid at the expifa-- *- 
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ernor shall receive the same on thé execution of 
the said bond, and pay it to the treasurer, 
taking duplicate receipts therefor, one of which 

shail be lodged with the auditor, and entered b 

him on his books, the other to be delivered to the 
house of representatives at the next sessior of the 
general assembly, | 

§ 4, Be it Surther enacted, That if he said 
loan should be obtained from any bank or banks, 
the Governor may receive the amount an , pay it 
over to the treasurer as aforesaid, or he mty have 
the amount placed in such bank or banks' to the 
credit of the state, subject to the order of the trea- 
surer, taking from the cashier of such jank or 
banks a certificate of the deposit, the original of 
which to be lodged with the treasurer, ofe copy 
given to the auditor, one copy kept by the Govern- 
or, and one copy to be given by him to the house 
of representatives at their next session. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 

\ CHRISTOPHER HARRISON, 
President of the Senate. 

 DuckmBer 11, 1816—Approvip, 
JONATHAN JENNINGS. 
a de TY 
CHAP. LIV. 


AN AGT to change the plan.of the town of 
F Hersonville. 43 


Waearas, t has been represented to this gen- 
eral asseimly that great inconvenience arises 
from the mnner in which that part of the town 
of Jeffersoville lying north of M atket-street 
‘ig laid outpartly on account of there being no 


strect in sed section of said town, and nartly » 


because eery other square thereof is left va- 


ers the Goy. 
is to produce 
if the joan is 
obtained trom 
an individual. 


What vouch- 
ers -&e. if the 
loan is obtain- 
ed from a 
bank, 
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cant ; and whereas it is represented that the 

proprictors of lots in the said town of Jrffer- 

sonville are willing that this general assembly 

should make such law for removing said in- 

convenience as to them should seem just: 

1. Therejore, Be it enacted by the General 

Assembly of the State of Indiana, ‘That so soon as 

the consent of the corporation shall be legally 

consolidation made kiown in writing and signified to the trus- 
of lots, tees of said town and by them recorded as other 
public acts are ; then, and thenceforward all that 

part of the said town which lies north of Market- 

street shall be deemed and taken to be consolida- 

ted and to all intents and purposes whatsoever in 

the same situation as if the same had never been 

¢ laid off into town lots, subject nevertheless to be 

laid off in the manner hereinafter directed. ~ 

§ 2, That so soon as may be, after consent 

obtained and recorded as before mentioned, the 
How lots to said trustees for the time being, of a majority of 
be laid off — them, shall preceed to lay off the said piece of 
ground thus consolidated, into town lots, com- 

mencing at either end of said town and continu- 
ing the streets from the river to the nner end of 

said town, taking care to make the lots thus laid 

off of the samesize as near as may be in all res- 

pects asthosescuth of said Market: street, & suth 
other cross-streets or parallel streets with Market- 
street as may be necessary for the purposes a- 

foresaid. | | 

§ 3. That so soon as the lots shall be laid off 
eM aforesaid the trustees for the time being shall 
rae? of lots 2PPortion to the original proprietors of the lots 
among origi: thus consolidated a lot or lots of equa value with 
proprietors, the lot or lets by him her or them jhrown into 
how made, the general mass for the purposes abresaid, and 
in case of disagreement between the trustees and 
the claimant or claimants the same slall be deter- 
mined by persons mutually chosen letween them 
whose decision shall be in writing ad final be- 
tween the parties, ualess either par shall pray 
an appeal to the supreme court : idthe event of 
a disagreement as aforesaid, should|the claimant 
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or claimants fail to appoint on his part the trus- 

tees as aforesaid shall have full power to complete 

the appointment of persons to make the decision 

between them which decision shall have the same 

binding force as if mutually made: the apportion- 

ment having been made as aforesaid, the trustees Title how 
for the time being, shall and they are hereby au- made, 
thorised to convey to the claimant or claimants by | 
deed in fee simple the lots to them respectively 

allowed: Provided always, That in case a defi- 

ciency should arise in favor of the claimant in 

point of value between the lot or lots thus consoli- 

dated, and the lot or lots to be conyeyed in the 

manner above mentioned such deficiency shall be 

made good out of the sale of the surplus lots 

hereafter directed to be sold ; and so if the lot or 

lots to be conveyed as above mentioned should be 
of greater value than the lot or lots consolidated 
as aforesaid the person or persons receiving the 
‘conveyance shall make good the same in cash. 

§ 4. All lots or parts of lots excepting the 

square used as a grave yard and the square on Residuum of 
which the court-house stands remaining after sa- lots toby aold 
tisfying the claims as-aforesaid shall be sold at 
public sale on such terms and at such: times as 
the trustees may appoint and direct, and the mo« 
ney arising therefrom be appropriated to the use 


~of the said town, alter satisfying the claims a3 a- 


foresaid. © 
ISAAC BLACKFORD, 


Speaker of the Tdouse of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. 
_ Jaxwary 3, 1817, Aprroven, 
JONATHAN JENNINGS. 
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CHAP. LY. 


AN ACT to remove the seat of justice from the 
town of Salisbury in the county of Wayne, to the 
town of Centerville.in said county. 


Wronretas it has been represented to the general 
assembly of the state of Indiana, \by sundry 
affidavits and the petition of a very Lage major- 
ity of the citizens of the said county of Wayne; 
that great injustice has been done to the inha- 
bitants of said county, by the seat of justice 
having been fixed at the town of Salisbury con- 
trary to the wishes and interest thereof: — 

) 1. Therefore, be it enacted by the general as- 
sembly of the state of Indiana, That from and af- 
ter the first day of August next, the seat of jus- 
tice in and for the county of Wayne shall be, and 
the same is hereby removed to, and permanently 
fixed in the town of Centerville in said county — 
And that the trustees of the town of Centerville 
shall be, and are hereby authorized and required, 
to transfer by proper and lawful deeds of convey- 
ance and assignment, -all property, both real and 
personal, together with all bonds, notes, bills or 
receipts, for payment of any money, or other thing 
which may or shall be held by such trustees in 
trust for said town to such person or persons as 
shall be authorised by law to do and transact 
county business for the said county, and erect or 
cause to be erected public buildicgs, which prop- 
erty, money or other thing’ so transferred from 


such trusteets to the authority aforesaid, shall be 


May be re- 
quired to give 
bonds 


appropriated by the said authority to the sole pur- 
pose of erecting a court-house, jail and estray- 
pen, all of which shall be erected and completed 


as soon as the same can be performed with con- . 


venience; and that the trustees of the said town 
of Centerville, shall if required by the persons 
e*horised to do county business, give bond and 
security in a penalty in the discretion of the said 


. authority, payable to the said person or persons 
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so authorised to do and transact county business 
with a condition, that if the property real or per- 
sonal so transferred by the trustees of said town 
of Centerville for the purposes aforesaid shall not 
be sufficient.to defray the necessary expenses of 
erecting the said public buildings in the said town 
of Centerville, which shall be equal in point of 
convenience and value to those already erected 
and built in the town of Salisbury, that they will 
make up such deficiency, and that they will pro- 
vide and furnish at their own expense a suitable 
and convenient house for the holding of ceurts 
and the doing of all public business necessary to 
have and be performed in and at the court house 
of said county, and also a suitable and secure jail 
and estray-p-n for the use of said county until 
such public buildings shall be erected by the pro- 
per authority. 

§ 2 And beit further enacted, That all pro- 
cess, writs. and other proceedings that now are or 
hereafter shall be depending in any.court in the 
county of Wayne returnable at the court-house in 
the town of Salisbury at the time this law shall 


take effect and be in force, shall be and the same 


is hereby ordered to be returned to the court to 
be held at-the court house in the said town’ of 
Centerville, and there tried in all respects as if 
the same had been made returnable to the said 
court in the first instance. 

§ 3. That all- officers whose duty it shall be 
to keep their said offices at the seat of justice in 
the said county of Wayne, shall be and are here-~ 
by required to remove to, or keep their said of- 


Suits &c pen= 
ding in the 
ctyof Wayne 
returnable to 
the court at 
Centerville. 


Offices to be 
removed. 


fices at the town of Centerville, within six months | 


after this act shall take effect. That from and af- 
ter the first day of August one thousand eight 
hundred and seventeen, all public business which 
shall be required by law to be transacted at the 
seat of justice in the said county of Wayne, 
shall be held, performed and transacted at the 
court-house or at the building assigned for that 
purpose in the town of pores | 
E 





bs 
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hereby appropriated for that purpose, to be paid 
out of any monies in the treasury not otherwise 


Public build- '§ 4. Thatall public buildings that now are We 
ings in Salis- or at the time this law shall be in force in the = 4 


bury to be dis town of Salisbury, shall be disposed of in such 
posed of, - 





Proviso. 


* 


manner asthe person or persons who shall or 
may be authorised to do and transact county busi- 


ness shall deem most to the advantage of the said 
_ county of Wayne, and particularly to the interest 


of the saidtown of Salisbury: Provided however, 
That nothing in this act shall be so construed as 
to remove the seat of justice from the town of 
Salisbury to the town of Centerville in the said coun 
ty of Wayne, at any time should the said trustees 
of the town ofsCenterville fail and refuse to com- 
ply with any of the provisions contained in the 
first section of this act on or before the first day 


of August one thousand eight hundred and seven- 
teen. 


This act shall be in force from and after the 
first day of June uext. 


ISAAC BLACKFORD, 
, Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
- President of the Senate. 
DeceMBER 21, 1816, ApproveED, 
JONATHAN JENNINGS. 


4 
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‘CHAP. LVI. 
AN ACT providing for a Public Seal and Press. 
Be it enacted by the General Assembly of the 


State of Indiana, That the Governor of this state 
be and he is hercby authorised to provide a seal 


_ and also a press for the said state ; and that a sum 
mot exceeding one hundred dollars be, and is 


% 


appropriated. 
: ISAAC BLACKFORD, 


Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 

President of the Senate 

DecemBer 13, 1816, APPROVED, ; 
JONATHAN JENNINGS. 


CHAP. LVIE 


AN ACT incorporating the Ohio Canal Company- 


§ 1. Beit enacted by the General Assembly of 
the State of Indiana, That John Bigelow, and his 
associates, their sticcessors add assigns, be and 


they are hereby created a body corporate and pol- 
itic by the name ofjthe “ President and Directors 


of the Ohio Canal Company,” & are hereby ordain- 
ed, constituted and declared to be foreverhereafter 
a body politic subject to the regulations, limitati- 
ons and restrictions hereinafter mentioned and 
directed ; and. corporate in fact, and, in name, 
and by that name they and their successors, shall 
and may have continual succession, and shall be 
persons in law capable of suing and being sued, 
pleading and being impleaded, answering and be- 
ing answered unto, defending aod being defend- 


a. 


Canal compa- 
ny incorporas: 


ted. 


ed in all courts and places whatsoever in all 


-. woanner of actions, suits; complaints, matters and 


causes whatsoever ; and that they and their suc- 
cessors may have acommon seal and make and 
alter the same at their pleasure; and also that 


their successors by the same name and style shall 


be in law capable of purchasing, holding and con- 
yeying any estate except in the nature of bank 
stock within this state realor personal, for the 


‘use of said corporation. — 
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Capital. 


directors how 
elected. 


First direc- 
tors, to elect 
president, 
_ their powers. 
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§ 2. The capital stock of said company shall 
consist of twenty thousand shares of fifty dellars 


each, and that subscriptions to the capital stock- 


of said company may be received by such person 
or persons, and under such regulations as the 
directors for the time being or a majority of them 
shall prescribe aad ordain not inconsistent with 
the constitution and laws of this state. 

§ 3. The stock property and concerns of the 
said company, shall until the first Monday. of July 
next be conducted hy seven directors hereafter. 
named ; and after that day the same shall be con- 
ducted asd managed by seven directors being 
stockholders, who shall hold their offices for one 
year from the first Monday of July next; and the 
said directors shall be elected by ballot ‘annually 
on the first Monday in July, at such hour of the 
day, and such place within this state as the presi- 
dent and directors for the time being shall ap- 
point ; and public notice shall be given by the 
said directors not less than thirty days previous 
to the time of holding said election by an adver- 
tisement to be inserted in some one or more 
newspaper priated in this state and in the state of 
Kentucky ; and the said election shall be made 
by suchof the stockholders. as shall attend for 
that purpose or by proxy, each share having one 
vote for every share as far as ten shares, and one 
vote for every five shares above ten ; and the di- 
rectors so to be chosen shall at their first meeting 
in every year elect by ballot one of their members 
to be their president. 

§ 4. John Bigelow, James Lemon, Samuel 
Beach, Samuel Gwathmey, James Scott, Nathan. 
iel Scribner and Nathan Cromwell shall be the 
first directors, and shall hold their offices until 
the first Monday of July, and at their first meet- 


ing they shall by ballot elect one of their mem- 


bers to be their president, and that the said presi- 
dentand directors, and the president and direct- 
ors thereafter to be chosen, a majority of whom 
being assembled shall constitute a board, shall 


have power to appoint the time and place of alf 


a | 


- 








eee 


meetings for the dispatch of business, to appoint 
such Superintendants, engineers, clerks and other 
officers, agents and servants, and exact from them 
such security for the performance of the dutics 
assigned them as they the aid directors shall 
judge requisite and proper and necessary for car- 
rving into effect the purposes of this act, and to 
agree for and settle their wages and all allowan- 
ces, and to pass and sign their accounts, and al- 
so to make and establish rules of proceedings and 
to make such bye laws, rules and regulations: not 
incoasisteat with the constitution of the United 
States, nor the laws and constitution of this state 
as may be necessary for the ends proposed by 
this act. | ; 


 § 5. Incase of the death, resignation or re- Vacancies in 
fusal to act of any director or directors chosen ag the director® 
aforesaid, it shall and may be lawful for the re- how filled. 


maining directors upon public notice being given 
at least fifteen days for that purpose, to proceed 
to elect a director or directors to fid such yacan- 
cy or vacancies. 


§ 6. In case of the death, resignation, or re- Vacancy of 


fusal to act of the president, it shall and may be President 
lawful for said directors to choose a president how filled, 


ie and for the meeting only for which he shall 
¢ chosen. 


§ 7. Itshall and may be lawful for the said May take pos 
company by its president and directors, or by any session of 
superintendant, agent or engineer appointed un- Jard and how 
der the seal of the said company to enter into and much may be 


upon, and to take possession of any land whether condemned, 


covered with water or not which shall or may be 
necessary for the prosecution of the works and. 
improvements contemplated by this act, or where- 
on or whereby to construct any canal, lock, dyke, 
embankment, pond, dam or other work intended 
or permitted by this act, and that without the 
leave and permission of the owner or owners, 
proprietor or proprietors of such land first had 
and obtained, but the lands so to be taken and 
appropriated shall be valued and paid for in the 
manner hereinafter provided : Provided always, 


%y 


” 














[ 222 | 


That it is hereby fully understood that for the 
purposes aforesaid it shall not be lawful for the 


said company to condemn a greater quantity of 


| land than one hundred acres. 

May enter § 8. Itshall be lawful for the said company 
vpon lands & hereby incorporated, and for all and every other 
tske timber, person or persons employed by or under them 
ah for the purposes contemplated by this act from 
time to time to enter upon any lands contiguous 
or near to the intended canal or other works or the 
places which may be selected for or intended to. 
be used or employed for the same with carts, 
waggonsand other carriages and beasts of draught 
and burden, and all necessary tools and imple- 
ments both for executing and making, and for 
altering and repairing the said works or any of 
them, and to take and carry away any timber, 
stone, clay, gravel, sand or earth from the same 
for the making, altering or repairing of the said 
works or any of them subject always to the mak- 
ing of compensation for all damages thereby oc- 
casioned either by agreement of parties or in the 
mode hereafter prescribed; provided the said 
company shall not take or carry away any timber, 
stone, clay, gravel, sand or earth after the said 
canal and other works hereby contemplated are 
completed until they shall pay the damages as- 

sessed as aforesaid. . 

§ 9. The said president.and directors for the 
time being may agree with the owners of any 
lands so taken or appropriated or injured as a- 
foresaid for the purchase of said lands, or for 


How value of 
injury to be 
fixed in case 
of disagree- 


saents compensation for the said injury and damages as 


the case may be. But in case of disagreement or 
in case the owner or owners of such land shall be 
feme covert, under age, non compos mentis, or out 
% of the state, then it shall be lawful for the judges 
of the circuit court for the county and circuit in 


hs which the lands lie or any one of them not being — 
; ie. interested in the said company, or in the said lands 
eS upon the application of eigher party, to nominate 
lag, and appoint seven disinterested persons tO view 


and survey the said lands and to estimate the in- 
jury sustained as aforesaid or value of the said 








lands as the case may require and to report there- 
upon to the said court without delay, and upon the 
coming in of such report aod the confirmation 
thereof by the said court, the said president di- 
rectors and company shall pay to the said owners 
respectively the sum mentioned in such report ia 
full compensation for the said lands or for the in- 
jury done as aforesaid as the case may be; and 
upon such payment the said president directors 
and company shall be and become seized in fee of 
allsuch lands, hereditaments and tenements as 
they shall have taken possession of, appropriated 
and paid for as aforesaid ; and they and all those 
who have acted under them shall be acquitted and 
exonerated of and from all claim and demand on 
‘account of such injury or damage. 

§ 10. Whenever the said canal shall cross any May erect 
‘public or private laid out road or highway, or shall. bri dgs, to 
diyide the grounds of any person into two parts Keep the 
so as to require a bridge to cross the same, the S#™M® #9 F& 
referees who shall enquire of the damages to be pall 
sustained in manner herein directed, shall find and 
‘ascertain whether a passage across the same shall 
be admitted and maintained by a bridge, and 
on such. finding the said directors shall cause a 
bridge fit for the passage of carts and waggons ‘to 
‘be built, and forever hereafter maintained ard 
kept in repair at all and every the places so as- 
certained by the said referees at the cost and 
charges of the said company ; but nothing herein 
‘contained shall prevent any person from erecting 
‘and keeping ia repair any foot or other bridge a- 
‘cross the said canal at his or her own expense 
when the same shall pass through his or her 
ground provided the same shall be of such height 
above the water as shall be usual in the bridges 

erected by the company: And provided also, 
‘That such foot or other bridges to be erected by 
the owner or owners of such land shall not inter- 
Sere with any of the lecks, buildings, passage of 
vessels, boats, rafts, or other works of the com- 

pany. 
§ 11. The said president and directors and 
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Majority to their successors, a majority of them being assem 
contract for bled shall have full power and authority to agree 
cutting canal. with any person en behalf of the said company to 
cut such canal from such place above to such 
place below to the falls on the north west side of 
the river Ohio, and te erect such locks and to 
perform such other works, as they shall judge 
necessary for opening, improving and extending 
the navigation of said river aod for the other pur- 
poses authorised by this law ; and for repairing 
and keeping in order the said cahals, locks, and 
other works. 

§ 12, Jt shall be lawful for the said company 
To receive to receive from the United States, or from any 
donationsand state, or from any body corporate or politic, do- 
Seat eel diok nations of lands, money or other chattles for the 
amount sub- US¢ Of said company, and to receive for the same 
OTR: use and -purpose, voluntary subscriptions and do- 
nations from any individuals who may be disposed 
to encourage and promote the objects of this act ; 
and it shall and may be lawful for the said com- 
pany in case of refusal or neglect of payment in 
the name of the company aforesaid to sue for and 
recover of all such subscribers, their heirs, exe- 
cutors or administrators, the sums by them res- 
pectively subscribed by action of debt or upon 
the case, in any court of record having competent 

jurisdiction. : 
May increase , § 13. Jfat any time it shall in the opinion of 
their capital the said company become necessary in order to 
and to what fect the purposes authorised by this act to in- 
amount, crease the said capital stock and number of shares 
it shall and may be lawful for the said company 
‘in their discretion, from time to time to increase 
the said capital by the addition of so many whole 
shares as shall be judged necessary by the said 


proprietors or 4 majority of them in interest, not — 


to exceed twenty thousand shares in addition, 
and that subscriptions for the said shares, shalk 
be received at such time and place and in such 
mannet as the directors for the time being shalt 
think proper to order and prescribe. 

§ 14. It shell be lawful for the said directors 





president and directors at all times forever sub- 
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co call for and demand from the stock: holders May demand 
respectively all such sums of money by them sub+ Money sub- 
scribed or to be subscribed at such times and in *¢rbed when 
such proportions as they shall see fit under pain they ‘sce fit. 
of forfeiture of their shares and all previous pay- 
ments thereon to the said president directors and 
company.  - “ | 

§ 15. In consideration’ of the expenses the 
said proprietors shall be at in Opening and com- 
pleting the said canal and in keeping the works = in. com. 
in repair, and in effecting the objects authorised pany,exempt 
by this act, the said works and canal and other fom tax, 
property which the said company shall acquire 
with all profits and appurtenances shall be and 
the same are hereby vested in the said company 
and their successors forever subject to the res- 
trictions and limitation in this act contained) aad 
the canal and the water works thereon or adjoin- 
ing thereto shall be exempt from the payment of . 
any tax, impositios- or assessment whatsoever 
until the: works shall be.in operation, ‘and that 
the shares in the stock of the said: company shall personal pro- 
be deemed and are hereby declared to be person- perty & trans 
al and not'real estate, and that the same may be ferable. 
transferred and assignedso'as to convey the ab- 
solute property thereofin such manner and form 
as the said president ard directors shall by bye 
laws to be made for that purpose, ordain and pre-- 
scribe: Provided however, That the said corpor- 
ation or any individual thereof in their behalf Proviso not te 
shall not in any wise be at liberty to issue bills of issue bills of 
credit or bills payable to bearer or to order, or to credit paya- 
carry on any bank or banking institution whatso- ble to bearer 
ever. | or order, 


6-16. It shall and may be lawfal for the said 


‘The works & 
¢anal vested 


May demand 
and receive 
toll.rate there 
of, 


ject to the limitations herein contained to demand 

and receive at such time and place or places on 

the said canal as they shall adjudge and deter- 

mine to be most convenient for all boats, vessels 

and rafts conveyed through the said canal or any 

part thereof spe to the following table : 
yn 























[ 296 7 


For each boat not more thao fourteen feet wide 
and thirty feet long, four dollars ; foreach boat 


not more than fourteen feet wide and forty-five _ 


feet long, five dollars; for each boat not more 
than fourteen feet wide and sixty feet long, six 
dollars ;and every foot over and above fourtcen 
feet wide, and sixty feet long, twelve and one 
half cents; for each keel boat, perogue or canoe, 
not more than thirty five feet long, two dollars ; 
for each keel boat, perogue or canoe, not. more 
than forty-fiye feet long, three dollars ; for each 
keel boat, perogue or canoe, not more than sixty 


feet long, four dollars ; and every foot. over and 


above sixty feet long, twelve and one half cents ; 
and for all rafts or lumber not laden, on board a 
boat or vessel such sum as shall be agreed by and 
between the owners or supercargo and the said 
company or their agents. . 
Collectormay $17... The collector of the toll-duty appointed 
detain boats and authorised by the president and directors of 
in case uf re- the said corporation may stop and detain boats 
fusal to pay and vessels using the canal until the owner or 
nak commander or supercargo of the same shall pay 
the toll.so as aforesaid fixed, or may distrain part 
of the cargo therein contained sufficient, by the 
appraismeat of two disinterested persons to satis- 
fy the same, which distress shall be kept by the 
collector of tolls, taking the same for the space 
of eight days and afterwards be sold by public 
vendue in any public place in the neighborhood 
to the highest bidder in the same manner and 
form as goods distrained for rent are by law sold, 
rendering the surplus on demand if any there be 
alcer the payment of the said toll and costs of dis-. 
tress and sale to the owner or owners thereof. 
_. § 18. The said company may vest any part of 
cheit capitals their capital or the profits thereof as the directors 
in any way for the time being shall deem expedient in the 
not prohibit- Public debt of the United States, or of any _parti- 
ed. cular state, or in the stock of any incorporated 
| menied institution subject to the limitations. and 
restrictions in this act prescribed, or may em- 
| ploy the Same in commercial operations, or in any 


May vest 





oe 





[ 227 | 


ather monied transactions not inconsistent with — 
the constitution and laws of the United States or 
of this state, and for the sole benchit of the said 
company. ald 
ts The books of the said company chal Buch ones 
always be oper tor the inspection of the legisia. Mt A it 
ture of this state, or any person or persons to be ta legisla, 
appointed by them for that purpose. See 
§ 20. Incase the said company shall not bee vars, eG 
gin the said canal within twelye months. from the oo ence & 
passage of this act, and give to the next general pave the can- 
assembly satisfactory evidence of their intention a)in a situa- 
and ability to prosecute and complete the seme, tion for the 
or shall not on or before the first day of Decem- passage ot 
ber, which will be in the year eighteen hundred & certain boats. 
twenty two, so far complete the said canal as to ad- 
mit of the passage of boats drawing not more than 
three feet water, then and in either of those cases 
or on such default being assertained all the pre- 
ferences, privileges and powers given and gran- 
ted by this act shall thenceforth cease, determine, 
and be absolutely void. a) ap ake 
§ 21. The corporation by this act created, Limitation of 
and the powers and privileges given to the same the charter. 
shall cease and be at amend, on the first day of 
January one thousand eighthundred & fifty-eight, 
except so far as may be necessary for the closing 
and settling the concerns of the corporation: Pro- eS 
vided, Thatthe said canal and the buildings and ght i 
works erected thereon, or on the waters taken there es m9 : 
from shall remain to the said corporation, their . ae iQ 
heirs and successors, unless at the period above Sompany: 
fixed forthe expiration of the charter aforesaid 
the state will purchase of the said proprictors the >. 
‘said canal and locks, and pay to them for the 
game the monies expended by them in the erec- 
tion thereof, which price shall be determined by 
the judges of the supreme court of the state, who 
shail take into consideration the profits received 
as well as the original cost ; and should the stock 
not have yielded ten per centum per aonum on 
the original cost, they shall pay a rate of interesc 
on the original cost not exceeding four per Cen 





Compensati-. 
on to first di- 
rectors. 


State reserve 
one fourth of 
the shares, 
no forfeiture 
for failure. 
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tum per ansum for the whole amount of the 
prime cost, reserviog however to the said cor- 
poration the water works and other buildings by 
them erected with the right of a sufficiency of 
water to carry on the same. 

§ 22. ° That the directors herein appointed to 
act as such until the first day of July next shall 
be entitled to have and receive three dollars pr. 
day for every day they shall attend or expend 
from their several places of abode in and about 
the execution of the trust hereby reposed in them,, 
which shall be paid to such director or directors 
frota the funds of the company: The state hereby 
reserve for themselves one fourth of the shares 
in the capital stock of the said corporation, to be 
subscribed for at such times and in such manner 
as the general assembly may direct, and no for- 


_ feiture shail accrue to the state for any failure. in 


the payments to the same; and the state shall be 


— entitled to dividends of the profits in proportion 


Entitled to di 


tors, 


How long & 
where book 
to be kept for 
subscription. 


tothe money they may pay, and shall be entitled 
to two directors to be appointed by joint ballot of 

oth houses of the general assembly whenever 
they think proper, and be entitled in addition, 
hereafter to such proportion of the directors as 
their stock in the corporation will justify. 

4 23. Itshall be incumbent on the said pre- 
sident and directors to keep open their.’ books of 
subscription for the space of four months from 
the passage hereofat the town of Jeffersonyille ia 
the state of Indiana. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives, 


CHRISTOPHER HARRISON, 


President of the Senate. 


january 3, 1817, Aprroven, 
JONATHAN JENNINGS, 
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CHAP. LVITE 
AN ACT to provide for the appointment ofa Cal 
lector of territorial and county taxes for the 
county of Terry. 


Wuereas from the change of government in this 


state from a territorial to a state government, Preamble. 


the county of Pasry is left without a collector of 
county and territorial taxes for the present 
year. And whereas great inconvenience will 
result, not only to the said county of Perry, but 
to this state, if the county and territorial taxes 
for said year are not collected ; for remedy 
whereof : 


Be it enacted by the General Assembly of the 
state of Indiana, That Uriah Lamar, be and he is 
hereby appoioted collector of the county and ter- 
ritorial taxes for the said county of Perry; and 
that the associate judges of said county, take from 
Uriah Lamar so authorised to collect said taxes, 
a bond and security, in the sum, and in the man- 
her prescribed by the now existing laws required 
to be given by collectors of county and territorial 
taxes ; aod Uriah Lamar sball have fall power 
aud autherity to collect all county and territorial 
taxes which may be due and’in arrear from said 
county of Perry, as ifthe same had been collected 
by the sheriff, and shall account in the same man- 
ner for all taxes either county or territorial as the 
sheriffs of the different.counties are required by 
law to.account ; any law, usage or custom, to the 
contrary notwithstanding : Provided however, It 


- Uriah Lamar, appointed by this act, should re- 


fuse or neglect to perform the duties of collector, 


Collector. 
To give bond 


His daty. 


as soon as may be after receiving notice of his — 


‘appointment, then the associate judges of said 
county may, and it is hereby made their duty to 
proceed to appoint a collector for said county of 
Perry ; who is to proceed, and be governed in all 
respects by the laws of this state, defining the du- 


y 


Power and 
duty of asso- 
ciate, judges. 
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ties of sheriffs, so far as it respects the collection 
of county and territorial or state taxes. 
This law to take effect from and after its pas- 


sage. 
ISAAC BLACKFORD, 
Speaker of the House of Representatives, 


CHRISTOPHER HARRISON 7 
President of the Senate. 
DxEceMBER 24, 1816—AppPROVED, 


JONATHAN JENNINGS. 








CHAP. LIX. 


AN ACT for the relief of Fames Vawter, late 
Sheriff of Fefferson County. 


* On the petition of James Vawter, late sheriff of 


Jefferson county, setting forth that he was. col- 
lector of territorial taxes for the year 1815, and 
that it was made his duty by law to expose to 
public sale amumber of tracts of land, which 
land would not sell for the tax nor any part 
thereof; and that he the said collector did pay 
the expenses of advertising the same, and also 
paid the judge for his attendance agreeably to 


an act entitled an act for laying and collecting a 


tax on land, and for other purposes, and there 
‘being no provision in the said act for remunera- 
ting the collector in such cases : 


§ 1. Therefore be it enacted by the General 
Assembly of the State of Indiana, That it shall be 
the duty of the auditor of public accounts to sct- 
tle with the said collector for all costs by him ne- 
ceasarily paid out in pursuance of the aforesaid 


taken place. 
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recited act, and such accounts so settled and au- 
dited, shall be paid out of any monies in the trea- 


sury. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives" 

CHRISTOPHER HARRISON, 
President of the Senate. 

January 1, 1817—ApPROVED, 
JONATHAN JENNINGS. 
— 
CHAP. LX. 
AN AGT to vacate the town of Edenburgh. 


4. Be it enacted by the General Assembly of 


the State of Indiana, That the proprietors of the 
town of Edenburgh, in the county of Dearborn, Edenburgh 
be and they are hereby authorised to cause the igi to 
plot of said town to be annexed to (and recorded stl 
“as apart of) the town of Lawrenceburgh; and § 


as soon as the plot of the town of Edenburgh a- 
foresaid is so recorded, said town shall be consi- 
dered as vacated, and the lots heretofore laid out 
therein, shall be a part of the town of Edenburgh, 


to all intents and purposes., 


4 2. All claims of any person or persons to 
any property in the town of Edenburgh, shall re- 
main the same, as:if no-change in said town had — 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
President of the Senate. 


DeEcEMBER 24, 1816, APPROVED, 
JONATHAN JENNINGS. 
» 
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CHAP. EXt. 


AN ACT to add the lots lately laid out by Generai 
William Henry Harrison to the. borough of Fin- 
Cennede 

| 
§ 1. Beit enatted by the General Assembly 0 
baie tise the State of Indiana, Yhat from and she ike 
sg ei i passage of this act, all the lots laid out by General 
Si t's Gass William Henry Harrison, adjoining the borough 
of Vincennes, to wit, bounded on the south west 


iO) President of the Senate. 


JAnuaRy 3, 1817, ApPpRoveED, 
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CHAP. LXII- 


AN ACT authorising Rebecca Heth. and Fielding 
M Bradford, administrators of Hervey fHeth 
deceased, to- sell and convey certain lots, tye. 


Wrereas is has been represented to this general 
assembly by the petition of Rebecca Heth, ad- 
ministratrix, and Fielding M. Bradford, ad- 
ministrator of the estate of Hervey Heth, de- 
ceased ; that the said decedent in his lifetime 


and Fielding M. Bradford, administrator, as a- 
foresaid, shall have power, and they are hereby 
authorised to conyey toall and every person who 


Preambie. 


ers to admrs. 


of the bor- . ; 
ough af Vin. by the said borough of Vincennes, on the forth did sell sundry lots in the towns of Morven 
cennes. | re by the Wabash river, on the north east by and Corydon, without making deeds for the 
ands of Lunnion, aod on the th same, or giving his bonds for the conveyauces 
by lands belonging to the said William Hears aod that F would be greatly to the advantage 
Harrison, and lying on Hickman, Trotter and of said estate to sell and convey the balance of 
Hart streets, shall be added. to, incorporated in said lots, as also sundry other lots in the town 
Beas Madar atineed UP at Wpbtiets ok Veet OE caer therefere senacted by the Genera 
= 7 . ees of t r incen-- ‘ ° e 2 erejore enactec , 
Rights and nes, shall at all fies Hes daiit bate ee elegy Assembly of the State of Indiana, That the said Ai ki may 
peters of _ the rights, privileges and immunities, which Rebecca Heth, aelininiser sta and Wels. wit eet 
rastees over they now enjoy in and over the borough aforesaid; Bradford, administrator of the estate of the said “~ 
suchlands. ye 9 citizens now resident within the boun- Hervey Heth deceased, be and they are hereby 
nf ous | added to the borough of Vincennes, authorised to sell and convey all or any part of 
ong Best nce cai oT digs shamed therein Sia lots in the Ay Mores ad ao to ge 
enjoy the same rights and privile- and convey such parts of the lots in the towns 0 
ges which the citizens now sesiterie within’ the Corydon and Clarksville, as.they shall from time 
ri said borough of Vincennes are or may be entitled to time think most conducive to the interest of the 
a " to have and enjoy. tis heirs ofsaid decedent ; and the sale and convey- 
i ti e004 “va | ances made by the said administrators, so as a- 
HA To ISAAC BLACKFORD, feresaid, shallbe as good and available against 
He > F u = 9 23r 
OT ay : ) Speagi t : A the said heirs as if the said decedent had made 
j nA x ash tne ec a tio ay the same in his life time, any law, usage, or cus- 
| aie CHRISTOPHER HARRISON, ! tom,-to the contrary notwithstanding. 
[ bi i 9. The said Rebecca Heth, administratrix, 
1 Wa Further pow- 


eS may have purchased any land or lot of land of the 

a said Hervey Heth, without taking said Heth’s 
aba 7 Wis | bond or bonds for the titles: Provided, They 
Ce . ne 3 3 Re ir | Gc ; 7 


JONATHAN JENNINGS. 








vi Alt 
i 
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“ 
| 
" 
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shall be satisfied that it was the intention of the 
said decedent to convey the same, and provided 
they shall have satisfactory proof that the pur- 
chase money has been paid in the whole or in part, 
. OY upon their receiving the whole or balance 
themselves for the benefit of the estate. . 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
“ CHRISTOPHER HARRISON, 


President of the Senate. 


December 30, 1816, Approven, 
JONATHAN JENNINGS. 
S ‘ z: - 


‘CHAP. LXIII. ‘ 





‘AN ACT to dissolve the marriage contract entered 


ae between Daniel Woodfell and Anna Wood- 
fell. ; 


| 
: 


Be it enactedby the Genewil Assembly of the 
State of Indiana, That the bands of matrimony 


heretofore solemvized between Daniel Woodfell 


and Anna Woodfell, be, and the same are hereby 
dissolved. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 


President of the Senate.” 


Janvary 3, 1817, Approven, 
_ JGNATHAN JENNINGS. 


tracted or solemnized. 
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CHAP. LXIV. 


AN ACT dissolving the marriage of Mary Catt 
* with her husband Fohn Catt. 


Wuerras sufficient evidence has been produced 
to this general assembly, that John Catt, late 
of Knox, has abandoned his wife Mary Catt, 
late Mary Cooke, and has two children by the 
said Mary, to penury and want, and that there 
is no hope of his providing for them, as a hus - 
band ought to provide for his wife and family ; 
for remedy whereof: 


Preamble. 


§ 1. Be it enacted by the General Assembly of Divorce 
the State of Indiana, Vhat the bands of matrimo- granted, 


ny, heretoforé contracted between the said John 
Catt, and Mary Catt his wife, formerly Mary 
Cooke, be, and the same are hereby dissolved, 


from and after the passage of this act; and that — 


the Said Mary Catt, formerly Mary Cooke, be, | 
and is hereby as completely freed from the bands 
of Matrimony. contracted with the said John 
Catt, ac-if the said marriage had never been con- 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


DecEMBER 24, 1816, APPROVED, 
ONATHAN JENNINGS. 


——oOEeEeESEGeG0_Q_Qeee 
CHAP. LAV. 


“<-4N ACT to dissolve the marriage contract enter ed 


“snto between Maria H. Wardell and Thomas 
Wardell. 


§ 4. Be it enacted by the General assembly of 
the state of Indiana, That the bands of matrimo- 
ny heretofore solemnized between Maria Hi. 
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Wardell, and Thomas Wardell, be, and the same 
are hereby dissolved: And the said Maria H. 
Wardell, late Maria H. Pike, be, and she is here- 


by free from any obligation in consequence of the 


aforesaid marriage contract in all respects as it 
the same had never been entered into. 

§ 2. Bert further enacted, That until the cir- 
cuit court in- Dearborn county, or the proper au- 
thority having the dispositon ef minors in said 
county shall otherwise direct, the aforesaid Ma- 
ria H. Wardell shall be considered the lawtul 
guardian of the children of the aforesaid Thomas 
Wardell and Maria H. Wardell ; any law to the 
contrary notwithstanding. 

This act shall be in force from and after. its 

. passage. | | 

a Eie ~ ISAAC BLACKFORD, 


Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate. 


January 1, 1817— Approven, | 
JONATHAN JENNINGS. 


CHAP. LXVI. 





Anect to authorise Richard M. Heth, and Fona- 

| than Wright, euardians.of the infant heirs of 
Richard M’ Mahan, deceased, to lay out certain 
monies belonging to said heirs in the purchase of 
Lands. 


§ 1. Be it enacted by the General Assembly of 
the State of Indiana, That Richard M. Heth, and 
Jonathan Wright, guardians of Maria, Rosanna 
and Nancy M’Mahan, infant heirs of Richard 
M’ Mahan, deceased ; be, and they are hereby 
authorised to lay out any money which they may 
have belonging to the heirs aforesaid, in one or. 
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more tracts of land, forthe benefit and advantage 
of the aforesaid heirs, and to take the deed or 
patents for the same in the name of the heirs a- 


foresaid; and the said -guardians shall upon a) 


settlement with the said minor heirs, have a cre- 
dit for allsums of ceoney by them laid out pur- 
suant to the true intent of this act, any law, us- 


age, or custom, to the contrary notwithstanding. | 


_ This act to take effect from and after ita pub- 


lication. ; 
: : ISAAC BLACKFORD, 


Speaker of the House of Representatives. 


CHRISTOPHER HARRISON, 
President of the Senate 


December 24, 1816, APPROVED, 
IONATHAN JENNINGS, 


a sl nec tn 
CHAP. LXVII. 


AN ACT Sor the relief of Adam Conrad, admin: 
a istrater of George Conrad, deceased. 


Whereas it has been represented to this general 
assembly, by the petition of Adam Conrad,‘ad- 
(ministrator of George Conrad deceased that the 
said Conrad, in his life time entered a quarter 
section of land in Harrison county ; that the 
estate of said decedent is insufficient to pay the 
inétalments still due to the United States for 
said quarter section, and that the same will re- 

vert in a short time, and that he could if per- 

mitted by law, sell the certificate for a consi- 
derable sum of money to the advantage of the 
wife and family of said decedent : 


ig § 1. Beit enacted by the General Assembly of 


the State of Indiana That the said Adam Con- 
rad, administrator as aforesaid, be and he ie here- 
by authorised to sell the said quarter section to 
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-the highest bidder, giving at least twenty days 
notice of the same, and that he be authorised to 
transfer the certificate for the same to the pur- 
chaser or purchasers, which sale and transfer 
made as aforesaid, shall be as good and valid in. 
baw as if the said decedent had made the same in 
his life time ; Provided, That the said adminis- 

~ Power and trator shall apply the money arising from the sale 
: duty of guat- of the land aforesaid in the same manner as is 
dians, pointed out by law for the distribution of per- 
sonal preperty. . : 

This act to take effect from and after its pas- 
gaye. 3 | ara 

ISAAC BLACKFORD, 
Speaker of the House of Representatwwes 


CHRISTOPHER HARRISON, 
shane President of the Senate. 


JONATHAN JENNINGS. 


DECEMBER 27, 1816—AppRovED, 


CHAP. LXVIIL. 


AN ACT authorising William Hurst, Guardian 
of the minor heirs of Ffohn Morgan, deceased, to 
purchase land for said minors. © 3 

Wuereas it has been gepresented to this general 
assembly by the rll of William Hurst, 
guardian of Andrew Morgan, Benjamin Mor- 
gan, James Morgan, Charles Morgan, John 
Josephus Morgan, and Evan Newton Morgan, 

~ minor heirs of John Morgan, deceased, that 
the said guardian has in his hands a consider- 
able sum of money belonging to the aforesaid 
heirs, aad that iflaid out in the purchase of 


lands, would be more beneficial to said heirs — 


than put to interest ; therefore : 

Be it enacted by the General Assembly of the 
State of Indiana, Thatthe said William Hurst, 
guardian of the said minor heirs of the said Jonh 
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Morgan deceased, be and he is hereby authorised 
to lay out the money of the said minor heirs of 
John Morgan, deceased, in the purchase of land 
from the United States, in such tracts or parcels 
as may be most beneficial to said heirs not ex- 
ceeding in the whole four hundred dollars, and 
that the title therefor be taken in the name of the 
said Andrew Cotrel Morgan, Benjamin Morgan, 
James Morgan, Charles Morgan, John Josephus 
Morgan and Evan Newton Morgan. That the 
said William Hurst, after he shall have made 
the purchase or purchases agreeably to the pro- 
visions of this act shall lay a statement thereof 
before the court of the proper county, who may 
have the settlement of intestate estates, and the 
said William Hurst, shall have credit for the a- 
mount of montes so laid out by him for the bene- 


fit of said minor heirs. ; 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
_ President of the Senate. 
JANUARY 2, 1817-——-Approven, 
JONATHAN JENNINGS. 
CHAP. LXIX. 


AN AGT making certain specific appropri- 
| ations. 7 


9.1. Be it enacted by the General Assembly of 
the State ef Indizna, That Mann Butler, be, and 


heis hereby allowed the sum of two hundred Apprepria- 


dollars for printing and stitching the constitution tiers. 
and journals of the late convention. _ | 
§ 2. That messrs.. Thom and Posey be allowed 


the sum of forty. one dollars and fifty cents ‘for 
books, stationary, &c. furnished the late conyen- 


tion. 
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§ 5. That George Jones.be allowed the sum 


of twenty-seven dollars and fifty cents for tables, 


benches, &c. made for the use of the late con- 
vention. 

§ 4. That messrs. Thom:and Posey be al- 
lowed the sum of sixty five dollars and fifty cents 
for stationary, &c. furnished the present general 
assembly. | 

§ 5 That Joshua Wilson be allowed the sum 
of twenty-one dollars and fifty cents for stationary 
and a stove-pipe furnished the present general 
assembly. 

$6. That Abraham Rice be allowed.the sum 


‘of fourteen dollars for benches and: tables furnish- 


ed the present general assambly. 

§ 7 That messrs. Cox and Nelson bé allow- 
ed thesum of eighty two dollars and ninety-seven 
and a half cents for printing certain bills, &c. for 
the. present general assembly. — 

§ 8.. That Isaac Blackford be allowed the 
sum of sixty-seven dollars, and eighty-two and a 
half cents for a fractional part of:a quarter’s sala- 
ry as circuit judge ofthe late Indiana territory. 

§ 9 That Davis Floyd be allowed the sum of 
one hundred dollars and sixty cents for a fracti- 
onal half year’s salary as treasurer of the late In- 
diana territory, as also for printing certain blanks 
and postage for the treasury department. | 

§ 10. That Davis Floyd be also allowed the 
sum of forty dollars for a stove furnished for the 
use of the state. 


§ 11. That John Tipton be allowed the sum of - 


twenty five dollars and sixty-two and a half cents 
for fire wood furnished the present General As- 
sembly. 

§ 12 That A. Baker be allowed the sum of 
four dollars for the .smith-work done for setting 
up the stove for the general assembly. 

§ 13. ‘That messrs M’Mahan and Beeman 
be allowed the sum of three dollars and eighty- 
seven and a half cents for stationary for the use of 
the present géneral assembly. 


¥ 


§ 14, That the sum of three hundred dollars 


\ 


- 








~~ yalassembly ofthe late territory of Indiana, and 


the sum of thirteen dollars and fifty cents for 


~ § 22 Beit further Se cs That the follow 
, H 
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Be appropriated as a contingent fund to be exclue Contingelit 
sively left at the disposal of the governor, to meet fund. 
contingent expences, who is hereby authorised to 
draw for the same on the treasurer, and make re- 
port thereof to the next general assembly. | 

§ 15. That Harbin H. Moore, be allowed the take | 
sum of thirty-two dollars for his services as as- ®PPropriation 
sistant secretary of the senate at the present ses- 
sion of the general assembly. 

§ 16. That James Lemon and Robert A. 
New be allowed the sum of forty dollars for their 
attention to printing, stitching, and distributing 
the constitution and journals of the late convene 
tion. | 

§ 17.. That messrs. Brandon and Lodge be 
allowed the sum of thirteen dollars and thirty- 
seyen and ahalf éents for printing the rules of 
the present session of the general assembly. 

§ 18. That Richard M. Heth be allowed three 
dollars for candles. | 

§ 19. Thatthe Governor, be,andheis here- = 
by authorised to draw on the contingent fund for Governor to 
all monies which may necessarily be expended by 4"2” fang. 
either the secretary of state, auditor of public ac. "Sent *end. 
counts or treasurer of state, for the purchase of 
books, stationary, &c. together with all monies 
which may be necessary in the excutive depart- 
ment of government which are not particularly 
provided for by law. 

+4 20, Thatthe auditor of public accounts be 

and he is hereby authorised and requested to draw 
on the treasurer of state in behalf of Jesse L. 
Holman and David Raymond, presidents of the 
circuit courts, for the sum.ef one hundred dollars 
each, which sum was allowed by the last gene- 


Appropria- 
tion to circuit 
judges. 


for the payment of which no provision was made 
by. law. 


 § 21. That George Armstrong be allowed 
chairs furnished the present general assembly. 


tN Bix 





ip 


Appropria- 


tion of gever- 


al fund, 


Allowance to 


associate — 
judges. 





Court as aforesaid; and the c 
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ing suma are hereby appropriated to me 

severa demands that may beter able at He 
sury the present year. The several sums hereto- 
fore allowed fourteen hundred dollars, The ex: 
pences of the present general assembly not there- 
in included, eight. thousand dollars. Printing the 
Jaws and journals, one thousand dollars, - For the 


last quarterly payment of the circuit judges of | 


the Jate Indiana. territory, three 

seventy five dollars. For the hess ae 
officers of the executive and judicial departments 
of gove rnment for the present year, six thousand 
seven huodred and fifty dollars. For the re 
demption of territorial warrants that remain can 
paid and may be presented for payment at the 


_ State treasury, the present year, the sum of five 


thousand dollars, For the expe 
convention, the sum of three tela ina 
and the treasurer 1s hereby authorised to ay the 
game by warrants drawn on him by the Be Bie 
out of any money in the treasury not otherwise 
bai ee ah Uh 
23. ihe associate judge itcui 
courts established at aga oo i Re etre 
assembly, shall be allowed the sum of ay ier 
for each day which they May attend on the ne- 
cessary business of the saic circuit-courts and for 
each and every day which they may sere asa 
special court for the probate of wills. and settle. 
ment of administrators’ accounts, to 'be paid out 
of any Monies in the county treasury upon the 
certificate of the clerk of the circuit courts who 
is hereby authorised and required from time to 
time to give to the person or persons entitled to, 
and demanding the same, a certificate of the 
number of days the person or persons named. 
‘therein shall have attended on the necessary” bus 
siness of either the circuit court or any Fits. 
: 2 t 
af a authorised Soe eeeiteee: ts nar testeay 
any money i | no 
jes ame Ni A the county areaaury navpther- 
$ 24. ‘The county commissioners to be elect: 


- 





[248 J 


ed accorditg to law to transact the business of Allowance to 
the counties respectively, shall severally be allow- county coms _ 
ed the sum of two dollars per day for each and ™!SS!OQels- 


every day which they or either of them may ne- 
cessarily serve io transacting the necessary busi- 
ness of the county, to be certificd, and in the same 
manner as the associate judges of the circuit 
courts are certified and paid! 

. This act to take effect and be in force from and 
after its passage. rely! ) 

~~ TSAAC BLACKFORD, 


Speaker of the House of Representativese 
CHRISTOPHER HARRISON, 
President of the Senate. 

‘Janvarr 3, 1817-— APPROVED, 
JONATHAN JENNINGS. | 

ney 
CHAP. LXX. 


AN ACT authorising the printing and distribu- 
tion of the acts and journals of the present ses- 
sion of the General Assembly. 


$1. Beit enacted by the General Assembly of 
the State of Indiana, That the secretary of state 
be and he is hereby authorised and required to 


take bond with two or more sufficient securities 


from Cox and Nelson, in the penalty of one thou- 
sand dollars, payable, to the Governor and his 
atacceseors in office, conditioned, for the faithful 
performance of printing the laws and: journals of 


. the present session of the general assembly ef the 


atate of Indiana, agreeably to the terms of their 
‘cootract.as reported and spread upon the journals 


of both houses of the general assembly, by the » 


joint committee appointed for that purpose, and 
that they witl print and deliver to the secretary 


of state seyen hundred and fitty copies of the | 





af 4 
oe eee 
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laws in pamphlet form, and three hundred copies 
of the journals of both houses of the general as. 
acmbly in pamphlet form, which bond shall be 


filed and deposited in the office of the secretary of 


state. . 

 § 2. The committee heretofore appointed to 
contract hereafter for the public printing are Here- 
by authorised and required to contract with some. 
person or persons to transcribe the journals of the 
two houses upon such terms as they may consider 
most advisable, and to furnish such copies to the 


printers aforesaid ; and the secretary of state, be 


and he is héreby authorised to deliver the enroll. 
ed bills to the printers aforesaid to be printed, 
taking bond and security for the safe return of 
such bills to his office. atte pee 

- § 3. So soon as the said printing shall be 


completed and the copies delivered to the gecre- 


tary of state agreéably to contract, the treasurer of 
atate shall pay’the price contracted for upon the 
order of the auditor of public accounts out ef any 
money in the treasury not otherwise appropriated; 
the certificate of the secretary of state shall be 
snfficient authority for the auditor to audit and 
allow said. printers the amount contracted for. ‘ 

§ 4. The secretary of state, auditor and state 
treasurer are hereby authorised and required. to 
contract with some person or persons to distribute 
and delivér the copies of the acts and journals 
when printed, to the clerks of the different coun- 
ties in the proportion hereinafter mentioned, tak- 
ing bond and sufficient security for the faithful 
performance of the contract ; and the expences of 
such distribution shall be paid by the treasurer up- 
ou the order of the auditor, out of any money in 
the treasury not otherwise appropriated. “The 
counties of Wayne, Franklin, Clark and Harrison 
shall be entitled to forty copies of the acts of the 
present general assembly ; the counties* of Dear- 
born, Jefferson, Washington, Knox, Orange and 
Gibson, thirty-five copies each ; and the counties 
of Switzerland, Jackson, Warrick, Posey, Perry, 


Bike, Davies, Jennings and Sullivan, thirty copica 
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each. And each member of this general assgm- 
bly shall be furnished with seven copies of the 
journals of the présent session. 

§ 5. The Governor, Lieutenant Governor, 6e- 
cretary of state, auditor, treasurer, each member 
of the present general assembly, and each and ev- 
ery judge, justice of the peace, clerk of the several 
courts, recorder, county commissioner, sheriff and 
coroner, elected, or hereafter to be elected in 


this state shall be entitled. to receive one copy of | 


the acts of the present session of the general as-_ 
sembly upon application to the clerk of their res- 
pective counties. ae vk 

Thie act shall be im force from and after its 


C. 
Tass ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
i President .of the Senath 
January 2, 1817—-ApPROVED, : 
JONATHAN JENNINGS. 
a - . 
| CHAP. LXXI. 





AN ACT Providing for the public printing 
and for ether purposes. 


§ 1. Be it enacted bythe General Assembly of the 


state of Indiana, That the secretary of state, au- 
ditor, and treasurer of state or a majority of them 


are hereby authorised & directed to make and close cretary, audi: 


Duty of ses 


on behalf of the state of Indiana a contract or con- ti treae 
tracts with one or more printer or printers in this ee 


state sixty days previous to every succeeding ece- 
sion of the general assembly therecf, upon the most 
advantageous terms, (taking into view ‘the price, 
thanner and time of performing the. work) for 
all public printing that may be required for that 
eéscion, by entering into an article or articles;- 





Pa se SS ee SE 


seh STe ste 
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Printers may 
be. sued for 
fatiure, 


An advance 
of one half 
may be made 


Aoatice fiublic 
to be given, 
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with the eaid printer or printers, and his or their 
security or securitirs setting forth explicitly the 
manner in’ which the public printing shall be ex- 

ecured, and the said printer or printers shall be 
subject to the payment of all damages sustained 
by the public in case ef non-compliance on the part 
of such printer or printers with the terma of his 
or their contract ;, and the treasurer is hereby au- 
thorised and required to commence and prose- 
cute an action or actions, on such article or arti- 
cles, in any court having competent jurisdiction ; 


‘ and the auditorjis hereby authorised to’ issue in 


advance a warrant or warrants in favor of such 
printer or printers payable at the state treasury, 
out of any money in the treasury appropriated for 
that purpose, for one half of the supposed amount 
of such public printing provided the secretary of 
State, auditor and treasurer aforesaid may think 
the same expedient, 

§ 2. The said secretary, treasurer and audi- 
tor of state, shall previous to entering inte any 
contract for printing, give two months public no- 
tice in two news papers, one of which shall be at 


the seat of -goveroment, that they will receive 


Duty of secre 
tary of state. 


Further pow- 
ers andduties 
of secretary, 


auditor and 
treasuer, 





proposals from al! such printers as may choose to 
apply, ‘*the same being a citizen or citizens of 
the state of Indiana’ therefor. 

§ 3. The secretary of state shall, within three 
days after the commencement of each session of 
the general assembly, report to each branch there- 
of all contracts had pursuant to the provisions of 


this act:since the last session: 


j 4.° The said secretary, treasurer and audi- 
tor, shall, sixty days previous to every session of 
the general assembly, make and close on the part 
of the state of Indiana, a contract or contracts 
with some person or persons to furnish both hous- 
es of the general assembly, with fire-wood or o- 
ther fuel and stationary, upon the most advantage- 
ous terms that the nature of the case will admit. 

§ 5. The contractor or contractors for fur- 
nishing fire. wood or other fuel and stationary a- 
greeable to he foregoing section, shall enter into 
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bond with sufficient security, executed to the trea- 
surer of this state to the satisfaction of the secre- 
tary, treasurer and auditor, conditioned, for the 
faithful performance of the contract or contracts 
so entered into and in case of the failure of such 
contractor or contractors, the treasurer is hereby 
authorised and required to commence and prose- 
cute an action or actions, for all such damages as 
may be sustained by the non-compliance of such 


contractor in any court having competent jurisdic- 


tion ; and when such contract shall have been 


faithfally complied with on the part of the con-. 


tractor or contractors to the satisfaction of the 


secretary, treasurer and auditor, the auditor is 


hereby authorised to issue warrants in favor of 
such contractor or contractors, payable at the 


_ treasury of this state, out ef any money not other- 


wise appropriated. 

6. The secretary, treasurer and auditor, 
@hen they give notice agreeable to the provisi- 
ons of this act, that they will receive proposals 
for doing public printing, shall at the same time 
give notice that bonds with good and sufficient 
security, © ‘conditioned, for the faithful per- 
formance of such contract executed to the 
¢reasurer, must in all cases accompany their pro- 
posals, and without such bonds shall accompany 


the. ‘proposals, the secretary, treasurer, and audi- 
sor shall not be bound thereby. 


ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 
. President of the. Senate’ 
DecemBer 20, 1816, AppRoven, 
JONATHAN JENNINGS. 


> — 
—_———— 


perry 





A joint resolution re@becting the immediate printing of cere 
is acts passed at the present session of the general as- 
sembly. 


Resolved, by the General Assembly of the state of Indiana, 
That the secretary and treasurer of state be, and they are here- 
‘by authorised and required to contract for the printing of two 
hundred copies of the law passed at this session of : the general 
- assembly entitled an act for commissioning of sheriffs and cor- 
oners, and two hundred copies of the law, entitled an act or- 
ganizing a board of county commissioners ;”’ also two hundred 
copies of the law entitled ‘* an act providing for the election of 
county and township officers,” and two hundred copies. of this 
resolution. That the auditor of public accounts audit, and the 
treasurer pay for the same out of any money in the state treasu- 


ry not otherwise appropriated. That it shall be the duty of the . 


secretary of state to furnish copies of the aforesaid laws and 
resolution tothe printer contracted with#mmediately upon ap- 


pee re ISAAC BLACKFORD, 
| Speaker of the House of Representatives: 
CHRISTOPHER HARRISON, 
President of the Senate. 
BER 27, 1816, APPROVED, - 
ren JONATHAN JENNINGS. 


~~ 


A joint resolution of the general aseembly of the state of Indi- ° 


"ana, to adjourn the circuit court, from the. court-house in 
Harrison coliaty to the seminary in the town of Corydon. 


Resol re of hee Indiana 
olved by the General Assembly of the state of ana, 
Eyal de aincit court for the county of Harrison, Shae 
by law to be holdenor the second Monday in November, cig : 
teen hundred and simecn, be, and the same is hereby directe 
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to be held for the said term in the seminary in the town of 


Corydon, 
ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON 
President of the Senate. 
NoveEmBeER 9, 1816, APPROVED, 
JONATHAN JENNINGS. 


Avjoint resolution prescribing the manner, time and place 
of electing senators from the state of Indiana, to the senate 
of the United States. 


Resolved by the General Assembly of the State Q f Indiana, 


That the members of both houses shall assemble in the cham<- 


ber of the house of representatives at four o’¢lock; P, M. on 
this day, for the purpose of choosing two senatore to repre- 


seat this state in the senate of the United States, which: eclectic. 


oa shall be conducted in the following manner, viz. before the 
time of meeting each house shall appoint one teller, and inform. 
the other house thereof. At the meeting the president of the 
senate, or in his absence the speaker of the house of represen- 
tatives shall preside Tine names of the persons voting shall as 
they give in their votes, be entered down in writing by the 
tellers ; and as soon as all the votes are recorded, they shall 
then de counted and entered down in the same manner, and 
the said tellers shall report tothe president, or speaker as the 


“case may be, the number of votes given for each candidate : If 


neither of the candidates shail have a majority of votes of the 
whole number of members voting, a second poll shall be taken, 
and so from time to time until two are elected by each getting 


~ a majority of the whole number of members voting If the 


election shall aot have been completed at the first Meécting, the 
president or speaker as the case may be, shall adjourn to such 
time a8 a majority of the members present shall agree, and so 
from time to time until the election shall have been finally clos- 


ed; whereupon the president or speaker as the case may be,” 
shall announce the two persons each having a majority of the . 


votes of the whole number of members voting to be ‘duly elect- 


ed senators to represent this state in the senate of the United 


* Ix 
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ek to the acts as also marginal notes to the same, and that he 
be allowed such compensation for his trouble as the next general 


@sembly may order and allow. | ' 
| ISAAC BLACKFORD, 

Speaker of the House of Representatives. 
CHRISTOPHER HARRISON, 


President of the Senate, 
JANUARY 3, 1817—Approvep, 


| JONATHAN JENNINGS. 
ISAAC BLACKFORD, ; | ST 
ent t VEF wie = " . 
tener Gs Penn WRIISON “ A joint resolution of both houses of the general assembly ofthe’ 
ie President of the Senate: state of Indiana, providing for the election of three’ electors 


| to vote for president and vice president of the United States 
NovEMBER : ONATHAN JENNINGS. of America at the ensuing presidential election. | 


Mea ak Wucreas there is not time to provide by law for the election 
Lae aN rRNA FURS: | of electors for president and vice-president of the United 
A joint resolution providing for the printing of the act to a- 


‘States in the next presidential election by 
: Sy their respective districts and this legislature being willin 
oa i litia. : : Tee ; 6 E 
mend the act regulating the mi 


- is: | 
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States. And the president or speaker as the case abe be, hues 
io the presence of the members of both Henast068 ‘le ae + 
| tificates of the election attested by the tellers, 
polar shall be  gueantel the wags uere + 

| te of the United States, one to she persons so ; 

the FehhalWing two shail be preserved amongst the es a iR 
entered at length on the Journals of the Senate, and on the jo 
‘aal of the house of representatives. 





R by ti al Assembly of the State of Indianag 
by the General Assembly of the State of indian 
Thee  tigeleeta of state, auditor and treasurer (er a pic hed 
of them) are required to contract oe foe png ae gi <6 
ies of the militia law passe at this session, “di 
tered if parcial before the adjournment of the tg as» 
sembly, to be transmitted to the different counties in such pro- 
portions and in the manner that shall be directed by the com- 
. . . * : 1. 
mander it chief or adjutant aera ‘ese. 
Speaker of the House of Representatzves. 
‘CHRISTOPHER HARRISON, 
President of the Senaté. 
] , 8 1817 —APPROVED; 
nls as JONATHAN JENNINGS. | 


Resolistion respecting the public printing: 


» States in the union, of our political character, ‘as well as to. 
| promote as far as in our power genuine republican men and 
= = measures ; therefore - : ZN 
Resolved, ‘Fhatthe General Assembly of the State of Indiana, 
proceed to the election of three electuys fox thia state to vote jor 
president and vice-president of the United States of America at 
the ensuing presidential election on Wednesday the 13th instant, 


in the same manner as ig, 


ors to representthis state 
in the senate of the United States, That the president of the sen- 


ate shall forthwith inform the Governor of such election whose 
diy it shall be to cause the persons so elected to be informed 
thereof, together with the time and place they shall De required 
to convene for the purpose of giving their said votes as provided 
by the constitution of the United States, and the act of congress 
im such case made and provided. 
cece pees ISAAC BLACKFORD, 
Speaker of the House of Representatives. 
CHRISTOPHER HARRISON ; 
President of the Senate. 
NOVEMBER 13, 1816, Aperoven, 
LONATHAN ITENNIN GS. 





| Reselved by the General Assembly of the state of Indianay 
| at abl les. of state be, and he is hereby authorised and 
| required to superintend the pricting the acts and are of ag 

LN present session of the geberal asstmbly, aad to make eut an in 
| 
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We A joint resolution authorising the.collection of certain monies - | . | ii 

‘nh due from the citizens of Harrison county to the state of In- | : . y (eve | 
Hay | diana. sh ae | ) ae : INDE Xe Eee | 
Wt Wwerzas it appears to the general’ assembly, that.a bond has 

La been given by certain citizens of the county of Harrison for | 0 So 
Hy the payment. of one thousand: dollars to the state within six. | , 

i months after the state government shall-have taken effect, 
har (i ‘and as the said bond has been lost or mislaid, and: a difficulty : Acts. Paces. 
HTH, may agi arise in the collection ofthe same, for remedy ’ Be the supreme. court, &c. ‘ eo 
wy | whereof; - | sa ave SS I 7 vircuit courts, &c. _- Nei * 4 
Hie | : ee Giving certain powers to ihe supreme & circuit courts, &e. 4 

bail, Be it resolved by the General Assembly of the state of Indiana, _ To regulate proceedings in suits at law, &c. a _ 288 

HRs ‘That the treasurer of the state be and he is hereby directed to a Regulating the jurisdiction and duties of justices of the | 
Le i make demand forthwith of any apd every of the persons who __ peace, « i Fovclrg 33 \ the 
nis entered into the bond-aforesaid, and receive from the santy the 1 Authorising replevin bonds in certain cases, - - 6B | 
it H i sum for which the aforesaid bond was given, according to the y To prevent forgery and counterfeiting, = 69 ti: 
With true intent. and meaning. thereof ; and. on-failure: to pay the y For opening and. repairing public roads and highways, 72 HK 
VY gaine on,or before the first day of May next, the auditor of pub- To regulate elections, - Sih 85 Any 
ik lic accounts for this, state, shall thereupon commence a suit or. | For the prevention of gaming, - ) 92 4) 
Li i E suits in law or chancery for the recovery of the said sum of one 7 i To regulate the inspection of tobacco, Me ute 98 iH 
i] i. thousand dollars, and he is hereby authorised to employ coun- ; ‘ Fo prevent waste on lands reserved, &c. an ok Te 4 
ia eel if necessary to.the eff-ctual.prosecution of such suit or suits. x Providing for the commissioning of sheriffs, &c. 109. | | | 
M Bs ea Ret cb dee wee es ate I Po provide for the eleagion of county and township officers, 112 7 | 
ih Riedie ISAAC BLACKFORD, | + 9 + } Toestablish a board of county commissioners, - 115 Ht | 
j) if Speaker of the House of Representetives, — | Respecting the negotiablility of promissory notes, 118 i. 
| ' : CHRISTOPHER HARRISON : a Establishing acountytreasurer, ~ -—-- : 149 V 
al President of the Senate, | Providing for the incorporation of towns, &c. : 125 wt 
i Le } January 3, 1817-—- APPROVED, |, ——— for assessing and collecting the revenue, 13% 
mit JONATHAN JENNINGS, \ Relative to the partition of land, A z 149 
Wie Pai res i To regulate descents, ag E f 141 
et A‘ Concerning the auditor and treasurer, ‘ 143 
jae il Relative to the killing of wolves, - 148 
eit 5 | To prevent manstealing, - ¢ 150 
i ‘ : . ; | Providing: for the collection of certain debts due the state, 153 
ia Bae | To authorise the county commissioners to appoint. certain 
Joh 7 = + __, Offivera, : . - 154 
; i | ; vk Respecting the appropriation of certain fines, 155 
i For the incorporation of public libraries, mas 412 /4S@ 
ha Relative to ferries, : id ae 158 

| H -. Concerning the secretary of atate, és 159 
wd 7 Po regulate the practice of physic and surgery, 164 
et = i To prevent certzin immoral practices, % at... 

by | yf 2 ae 
Nah . 
; : «= 4 f 

i “Ur 
fal : | 
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Respecting evimes and prpehments, . : 
Regulating grist mills, &c. a A 
Fixing the salaries of certain officers, &c, ° 
Relative to elections, m 
Froviding for the payment of certain claims, 
Relative to the militia, - : 
More effectually to prevent duelling, - 
To provide for the clection of senators, &c. 
Adopting the bank of Vincennes as the state bank, &c. 


Relative to the Corydon semiaary, "- 

To establish the rounty of Davies, . - 
Incorporating Pike county library, &c. : 

To establish the county of Jennings, ~ - 
County line of Clark and Jefferson, Hs 


Incorporating Walout ridge library company, 

To attach part of Gibson to Posey, &e. 

Yo establish Sullivan county, . i 
Relative to Vevay, 2 

To establish the county of Pike, a. 
Relative to the Gibson circuit, — Jf 
To authorise a loan, . 2 

To change the plan ‘of Jeffersonville, me 

To remove the seat of justice of Way ne, 


‘Providing a public seal and press, : 


ncorporating the Ohio canal company, . 
Relative to a collector for Perry county, . 


Yor the relief of James Vawter, &c. . . 
To vacaté the town of Edinburg. | 
- To add lots laid off by Gen. W. H. Harrison = Vincennes, 


Authorising administrators of Hervey Heth decd. to sell 
and convey, &e. 


fay To dissolve the marriage of FS kciteh Woodfeil and Anna 


Woodfell, . A 
To authorise the guardians of the ne oF Richard 
M’ Mahan deceased to purchase lands, &c. 


Bor the selief of Adam Conrad, administrator. &e. 


AutharisinR the guardian of th: heirs. of John Morgan 
deceased to purchase lands, &c. 


Making specific appropriations, - - 
For printing and distributing the laws and journals, 
Providing for public printing, : - 


See Public printing 


168 

169 
i71t 

172 
173 
i75 
180 
183 
185 
191 

192 
494, 
197 
200 
201 
202 
205 
207 


. 208 


211 
212 
213 
216 


21g 


219 
229 
230 
231 
232 
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Gdministrators, of HW: Heth, deccased, quthorised to 
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sei and convey certain lots of land, wie ie POS ee 
Administrator of George Conrad dec. for relief of, 237,238 
Adultery. See crimes and punishments. 
Allowance See salaries, specific appropriations. 
Amendments. See practice. 
Appeals. See supreme court, practice, justices, roads, and 
highways, gaming, militia. 
Appropriations. See sp#cific appropriations, fines. 
Arbitrators. See justices 
Attachment. See justices, practice, &c. 
Attornies prosecuting. See debts due the state, auditor. 


. Auditor, how qualified and his duties, 143, 144, 145 
Books and papers in hands of former treasurer and 

auditor to be transferred a 144 

Salary of auditor. “ . 148 


See debts dae the state, claims, public printing, revenue, bond. 





Bail. See practice atid justices. 


Bank, cf Vincennes adopted as state bank. - 185 
Capital stock increased. ° 7b. 
Reservation of stock to the state. - ib. 
Subscription, when and where to be opened. 185, 186, 187 
Remaining, returned and forfeited shares. 187 
Additional subscribers made part of the corporation. ab. 
Offices of discount & howorganized.  — - 187, 188 


Directors of branches, how many aod how appointed. id. id. 


Farmers and Mecpanicks bank may become a branch. 188, 189 » | 





State subscriptions how paid. 189 . 
‘Three directors on the part of the state to be elected. ibe 
Number of directors limited. = ib. 
Governor and G Assembly may Sere 2 statements | 
from the banks. 189, 100 
Yoans and dividends, | . - 199. 
Blackford town of vacated : We 104 
Bonds replevin. in what cases to be taken. 68,69 
Bond, given to the'state by certain persons 
resolution for collection of 952 
Canal Company, Ohio Incorporated. 219 
Capital stock, - n 29 
Directors how tobe elected, ib: 
————first appointed and powers. 220, 22% 


hema how filed. - Ss Sth. 
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May take possession ‘of land &c. 


How to be valued and paid for. — | 221, 222 993 
Bridges may be erected across the canal. | ~ ¢ 228 
Cutting canal contract for, - 223, 294 
May receive donations, &c. - 224 
Capital may be increased, + Lie \2Ohe 
Payment for subscriptions. - 294, 225 


The canal and works exempted from taxes. 225 


Stock, personal property and transferable. | ib. 
Powers restricted. ; 


a sia Age, 
To demand and receive toll and rates. 225.226 
Collector may detain boats | rit (226) 
Company may vest their capital at their option. 226, 227 


Their books stibject to inspection. — eit 227° 
In what time canal to be commenced and completed, ib. 
Limitation of water. . ib. 
Water works preserved, ye ib. 
Compensation to first directors. Sree eas 228. 
Reservation’of shares to the state and net to be forfeited... i= 
Fintitled to two directors. - i 2b.” 
_ When books to be opened and howlongtobekeptopen. _ id, 
Cart ways. See roads and highways, 
“Censors. See Physic and surgery. 
Chancery, See practice. : | 
Claims, Territorial warrants how to be liquidated and 
paid. 7 - : 173,174 
Within what time to be presented, | 174: 
Auditors power limited, to give notice. sf i, 
Clark County, boundary Tine between it and J<fferson to be 
uN run : | -. 200 
Commissioners appointed and allowance. ib. 
Clerks, See courts circuit and supreme, practice, county 
and township officers, elections,. sheriffs and coroners, 
“county treasurer, wolves,. Brey. ) | 
‘Commissions, to take depositions, see practice, court, 
| supreme. . Ly 4 i : 
. ‘Commissioners county, See county aad township officers, 
Constable. S-e justices. | | 
Convention. See salaries, | 
‘Coroners, See sheriffs and coroners. 
‘Counterfeiting. See forgery and counterfeiting, 


= | 
7 


—- 


County & township officers, when and how to be clected, 118° 
Sheriff, to Make return of election - j 


2d. 


921, 299 


See practice, justices, &c. 


» f 957. } 


Commissioners to lay off townships, order. the aumber 








of justices to be elected, 2 113 
Inspectors of election to be appointed, 113,114 
Present justices to continue until superceded, - 11@ 

_ Officers of new counties when and how elected, ib. 
Vacancies, how filled, - « 114, 116, 117 
Commissioners, election of and continuance in office, 

number and grade, = 114, 115 
How qualified, > 1 16 
Powers and duties, - oe ne 116, 117 
Clerks and sheriffs to attend commissioners’ meetings, 116 
Questions, when to be continued, - 2b. 
Commissioners to have common seal, 2 117 

proceedings of how evidence, ° 4b, 

Sce lands reserved, inspection of tobacco, roads and 

highways, elections, revenue, wolves. 
nty treasurer. See treasurer county. 
ea circuit, Organised and terms established, 15 
Seal tobe devised, _ - ME - ‘ *b. 
To consist of president and two associates, ° 1b. 
Their oath of office, > - : 75. 
Clerk, of his oath, ee tes . 16 
To give bond, his duties and liability, - 76 | 
Courts of record and their jurisdiction, ae 36.. 
Power of the president and associates, - 7 
f process, — - - * iar 

ht of, when and where holden, - 18, 19. 
Adjourament for want of judges, - 19 
Transfer of suits from territorial courts, F 19, 20 
Duty of clerk of late circuit courts, + 20 
Powers vested in the courts and judges, — - 21 
and duty of associate judges, = ib 
Of Gibson, proceedings legalised, - 211, 212 
Of Harrison, adjourned, - > 248, 249 


Court Supreme, Organised, oaths of the judges and 


terms thereof, ? 8 

Clerk to take oath and give bond, . 4 
His office te be inspected, - ‘ ib. 
Sheriff of the county an officer of the court, ibe 
His duties, : P ; i E 
"Jurisdiction of the court, nS iba aa, i 
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‘Officers thereof, their compensation, = > ‘ =, 1B 
Allowance to witnesses, * tha , 7b. 
——~———-to clerk for extra services, ‘ iE ' 8.65 
! ‘Duty of the court when sheriff interested, re 6 
Judges failing to. attend, ; oF ee ib. 
ixecutions, issues and returns of process, | ib. ; 
Appéais and writsof\error, © « ‘ 6, 7 
Appellant to give bond, _- Rp eer 7 
Piaintiff in error to transmit. transcript of record, 16: 
hen the appellee cr defendant in error may demand time, 25. 
Pleadings in efror, 1b. 
lo writ of error to be 4 stipersedeas but by a judges order, 6. | 
Nor anless bond be given, eee & uN ae 
Writ of error, of right, > ab. uy 4 
Summons to defendant to issue with writ, 7 2b. 
Proceedings on defendants appearance, ‘ <b. 
Defendant, non resident, notice how given, 4b. 
Assignment of errors to be filed before issuing of writ, %9-°.S 
Noaiice to be given defendant,  §$ 
; Errors may be confessed, Bes ks tes 2b. 
in law only to be assigned, ; De 4 
Damages on aflirmance or reversal, rat. 26. 
On part affirmance what judgment, <8 | 
Court may issue execution or remand catise, 10, { oe 
_ Judgment of inferior court reversed to first error, _ eee 
Suit to be sent back with opinion of the court, | 2b. 
Duty of the court below, | ° ib. 
Allowance to defendant io error, - 1d. 
imitation of writs of errory” . - sig ib. 
Judgaient net to.be stayed when merits are tried, ade %, 
When court divided suit continued, : it | 
Clerk his duty, power of the court, ib. 
- Sutamons of witness and jurors, = 12 
| Commissions iy take depositions de bene esse, see. 
~ Parties may appear in person or by ROPES ost a eo 
a ppc of suits, &c. ‘Sa Bg SP 
natant clerk of general court at Corydon, os duty and — 3 | 
Bo penalty onhim, = ss sis Ce 12, 18 | 
SA and duties of Supreme court or a Judge : as to 
transfer of suits, | Stee ¢4 
Transfer of suits to ti,+ circuit ‘court, | Se ie 
—originated in G. court at Vincennes or Brookville, nls 14 
Clerks tee =a Ba iia tS wo 14 : 


i 
i 
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Judges to device mae CMa eh “4 
Opinions of court to be written a Feconded: 4 i 
Transfer of powers to Supreme court and its judges, | 2 


Coroners, See sheriffs and coroners, 


Corydan seminary . act of incorporation revived, iSé 
Crimes and jeuinishments, | who competent wito¢sses OB e 
indictinents, PCa Eee se ‘ 
Tacest and adultery punishable by fine, &e. $89 «et | 
Davies county ‘Established, - ae 
Boundaries, — | pe : De 
Prosecution of suits and collection of taxes how - 
continued, - = 2) 192, 193, 194 
Commissioners to fix seat of justice appointed, 192 
‘Allowance to sheriffs of certain counties, “ 
Court where held, . - "; 
R- servation of ten per-cent for public hbrary, abe, 
To form a part of representative and senatorial district ne 
of Knox, °° ° | ° LD 
See library for Pike county, : 
Debts, due the state, : 
Auditor and treasurer to examine accounts, 
©# former auditors, treasurers, ke, - iss 
M :ke statement of claims, &c | - - 
Duty of prosecuting attoruics to commence suit, id om 
“Anditor and trefsurer to attend trial, | ye ; 
Their expences how liquidated, . - 153, 
» Descents, Estates of intestates to descend to sire a 
in equak portions, ‘ | 
How for sie of children, fe Aad, He | 
When to the wife, ie ° 
' Regulation in case ofadvancement, A 


es where illegitimate children inherit, | ap ae 
— heirs infalite) jemes covert, non compas, &Fe. 142, 1453 
Derectors, See bank, canal, libraries, | 5 ae 
Disegunt. othces of, see barks; 
* "Dueling, oath prescribed to eiadauve and judicia- = 


ry officers, | ai 
Daty of persons administering oaths, —-48l, 18 
False swearing, declared perjury, be 
Seconds competent witnesses, - ce ibs 
- Gitizens fighting without the state, punishable, (oe ce 
Persons knowing of duels, their duty, 

pom 
meals) eer 


180, 181 - 
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Hh Pines upprepriation of, e SB. | ved, treasurer, county, immoral practices, duel- 
Bt | ling, incorporation of towns, justices of the 
AP) Edinburgh, Town of vacated, . 231 | peace, | 
WNL Elections, County commissioners to appoint inspectors of 8&5 A Forgery and counterfeiting, Of what writings and 
‘ae ——————to have blank forme of poll books, &c, 2b ie instruments felony, - + 69, 70. 73 | 
wy | Inspector to appoint judges, &c. 25 “se Penalties, - 2 70, 71 1} 
iy " Inspector, Judges, &c, to be sworn, b&b = = Altering and publishing as true, - re’ mi 
nin iH o——-——failing to attend, voters may appoint, 86 . } : Fuel, Secretary, treasurer and auditor to contract . 
yh Polls, when to be opened, - ib ee. for furnishing, 246, 247 ii} 
yt | Penalty on those voting or attempting to vote more that once, 76 . \ ih 
my Manner in which votes are to be taken, 87 | gs Contracts and securities void, 92,93 q 
ti i il Tickets may be written or printed, ° aoe: . Money lost at play recoverable, 93 | 
" | Inspector may require yoters to answer on oath, 2 0 lt) Persons receiving money &c. compellable to answer on oath, 94 ' 
ea 4 Poils how to be closed, and votes how tobe counted, sy.se °' | | discharged from further penalty, ib i 
Hl Nt Hi Tickets deceitfully folded to be rejected, HA “Y Playi ing at games at taverns &c. prohibited & punished, 94, 95 f 
Hit | Judges to grant certificates, - | ib Be rsons playing at any game or wager, how punished, re | 
Rh ll Clerk of Circuit court to make out and transmit certain 3 cariog apart orshare in gambling, ib 
LY er. certificates, : 39 Exhibitors of certain gaming tables, &c. punishable, 16 
ta Secretary of state to certify to the Governor, 3b Ma Tavern keepers, permitting gaming, ? 96 
Bi Clerk to preserve list of votes, ° 88 a ‘Fines and forfeitures how recoverable, 2b 
We al Writs of, when to be issued, 7 | i 8 2 Appeal may be had on conviction, ab 
Mat | When two or more counties compose ae a 90 . Witnesses to be recognized on part of she state, 96, 97 
any Ai Penalty on attempts to restrain the elective franchise, 2b \ Indictment not to be quashed for want of form, | 97 
a Ticket boxes to be provided, . - ib (a } Grand juries duty of, : : ab 
by Penalty for neglect of duty, ) 90, 91 } Collection and appropriation of fines, oh 
Bag) (Hy) Compensation to inspectors, &c. 91 i Playing cards, penalty for bringing into the state, ab 
ae i Proceedings in contested elections, 26 | . Certain officers obliged to enforce this statute, 97, 98 
1 Who may contest elections and what testimony, 92 : General assembly, See bank salaries. 
We Oh Of mensber from Orange provided, 172,173 §. General major, 
Haan Of United States senators when and how, 183,.249, 250 i] ———Brigadiers, 
HA kp Governor to giye person elected a Mince, : 184 R =r Adjutant. 
i iH ! ye ——— fill vacancies, 28 See militia. r 
aah Of representative to congress when and how, ib’ 4 Gibsen county, Part of attached to Posey, 202 
if “is Ofelectors of President and vice Frendenk, 248 : Boundary, ° 202 203 
| at _ Error, See supreme court, A coe ‘See Posey, Knox and Warrick, 
‘ i , | «Governor, To appoint clerks and judges of new counties 22 
het fh : lene, Indicted and outlawed. proceedings againsty 2: Se ~. Authorised to procure a loan for the benefit of the tats ape 
f Wh _ Ferries, Certain statutes respecting repealed, «438 { Conditions of payment, | ' . ® 
ii ii) hahah grants, confirmed and regulated, 159 hat vouchers to be produced, ° 212, 218 
i i ©wners of to give bond and security, eC , | ee sheriffs and coroners, elections, bank. 
old ~ «Fines, Appropriation of, = 155 | Grist mills and millers, Proceedings where owner of 
aH Duty of county treasurer relative to, ab [ mills desires to have his water-course through 
| | : See roads aud highways, gaming, tobagco, lands, resets ) sal tis ean. F a Maes Ae 
: aa |, to. es Fail 
Jeu ‘ af 
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Suardians ef heirs of Richd. M?Mahan, decd. author- 







ised to purchase lands, - 236, 237 
eames of heirs of John Blorgan, decd. to purchase ° 
, lands, - || 238, 239 





ae 


| _ Harrison Wm H. Lots laid out by, diag to the 







. fiighways. See roads and highways. 
~~ Immoral practices, Defined and punished, with ex- 













































ached to third circuit, * 2b 
Ten p r cent reserved from sale of lots, | 198, 199 
Part oe jeticy Sate oa to, \ ee * 299 








borough of Vincennes, : 232, 233 


ceptions, . . 163, 166 
Tavern keepers not to sell spirits on Sundays, 166 
Persons disturbing religious societies finable, a 
Profane swearing how punished, - ib 
Persons exciting disturbances punishable, ib 
Crrtain games prohibited and penalty for ree 166, 167 
Limitation of prosecutions, | 167 
Fines when to be paid over, . 2b 
_ Duties of associate judges, justices, &c. : 16 
Pénalty for officers failing in their duty, ab 
Incorporation of towns, How to be effected, 125. 126 
Vacancies how filed, : "126 
“Trustees how qualified to assume their duties, 126, 127 
ade a body corporate, powers and duties, 127, 128, 129 
Quorum to do busines, | ” - 129 
- Number may be increased, hi : | ab 
Appropriation of fines, &e. | - 129, 130 
Towns now incorporate may adopt this charter, ) 136 
ees Sce justices, gaming. ae rae 
Sefferson county, See Clark, 
Jeffersonville, plan changed, 6 = 213 
- How lots to be laid off . ‘214 
Apportionment among original proprietors, 214, 215 
Residue to be sold, - ° 215 
Bounds county established, eo ete 197 
eal : oe! © 2b 
secution of suits and collection of taxes, | 2b 
ommissioners appointed, oe 198 
epi in what time to be erected, 2 ib 
Court where to be held, Lenco. ab 
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Representative and senatorial districts toremain, = == #8 
Fournals, See printing. 
Fudges, See S. & C. courts, elections, immoral practices, 
salaries, specific appropriations, practice. 
Furors, See practice, justices. 





Sustices of the peace, Their criminal jurisdiction, 33 
—— duty on arrests on criminal charges, 26 
To recognise witnesses, - ~ a) 
Form of affidavit on which to issue state warrant, 34 
——-———) f warrant for assault, - 26 
—— —— of search warrant & for peace or good behavior, 35 
————f recognisance, of subjicna, of mittimus, . 36,37 
Challenging to fight, penalty, fine, 37. 
Limitation of prosecution, - yi ab 
- To what use fines sia ahi abs we “ 2h 
Proviso, - Di eT. ae 
Constable an officer of ne court, > ib 
His duty and power to give bond, ° ae 4 
Jurisdiction of justices in civil cases, ° 39 
Subpgnas how grantable, - - 25 
Ame zt to which judgment may be confessed, —. ib 


Fraudulent judgments null and parties 'iable to indictment, 5 | 


Justice to keep docket & furnish copy of proceedings, 39, 40 


' Summons to issue to householder, requisites thereof, 2b 
Constable to endorse time and manner of service, ib 
When cause may be continued, 25 
Where warrant may issue, ib 


. Proceedings when pif. lives out of the county or township, 40,41 
ib 


Where venue to be, : j 


W hen defendant not pedideut and householder, Warrant, 26 


Requisite of warrant &c. ah 
D.tendant to be committed unless he give bail, 20 
Form of recognizance of bail, : 42 
D-fendant failing to appear, judgment, Bi fig 
Continuance of cause, - 2b 
\... In what cases venue may be changed, 42,43 
Trial by consent of parties, - AeA. 4 
- Piaintiff failing to prosecute, judgment for costs, ib 
Justice to continue if plaintiff has not had notice, &e. =i 
Defendant to have judgment when his account exceeds 
plaintiff's and excution, 43, 44, | 
When new trial may be had, "sh 


When justices of adjoining township to hays jurisdiction, ; 6 
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Cause may be submitted to arbitrators, © 6b 
Proccedings therein, > | ib. 45 
Award final, unless fraud, &c. . ib 
Arbitrators compensation, ea Jig 1b 
Circuit court may vacate award on appeal, sh 
Appeals to be taken within 30 days after judgment, ib 
Security for costs thereon, - ib 
saa to recal execution and send up. transcript, 46 
anscript when a supercedeas, ~ ° ib 
roceedings in circuit court on appeals, ‘46 
jAppellee may take out execution if appellant fails to enter 
3 appeal, - 46 
When clerk of circuit court to issue supersedeas, ib 
When stay of execution, when it,shall issue, | 7h 
Proviso on defendants giving bail, : ib 
Sheriff to receive into custody persons taken in execution, ib 
Wotice of sales to be given,, > 48 
Proceedings against bail, ar ib 
of bail on apprehended insolvency of principal, ib 
a Stay of, on further security 2gainst principal, @®, 49 
Bailmay have execution against principal, ib 
Execution may issue against real estate, ib 
Security for costs when to be given, - 50 
Proceedings against constables in certain cases, ib 
When justicé may appoint constable, - 2h 
Liability of justice on such appointment, 50, 51 
Constable to pay over collections to justice, 51 
Proceedings against justices fa.ling to pay over collections, 51, 52 
Alias execution to issue in certain cases, 26 
Remedy against delinquent witnesses, ib 
Cases where party calling witness liable for fees, 52, 53 
Allowance to constable for keeping live stock, 53 
- . ime and place, of sale, = | | ed 
‘Penalty on justice or constable purchasing at sales, 2b 
| Application of fines, oer 53, 54 
Constable may take bond for delivery of property, 53 
Cases where parties shall answer on oath, Page? 53, 54 
Duty of constable on day of trial, penalty, She 
Trial by jury, juries oath, aie 54, 55 
Right of property how tried, — | - 55 
Transfer of jadgments on justices dockets, — 2b 
Proceedings thereon, - ib 


. 


~—————where security for stay of executionremoves, 55, 56 
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Justice may issue execution against resident within county, 26 
ib 


Penalty on justice for oeglect of duty, 


When justice shail issue attachment, 56, 
Return thereof, . , e 57. 
Plaintiff to give bond before issuing the same, 26 

Service of attachment & appraisal of property, “& 

From what time property bound, > ib 

Public notice of attachment to be given, > 57, 58 

‘Constable liable for loss of property, 58 

Right of property how tried, . ib 

Appeal to circuit court, - “ ° ib 

When person to be summoned as garnishee, . 58, 59 

Service of process and accountability of garnishee, 59 
Continuance of action against garnishee, - 46 
Costs when payable by plaintiff when by defendant, 

_ when by garnishee, ~ 59, 60 
Gairnishee may be held to bail, “ $6 
When judgment to be given and execution issue, — ib 


Proceedings where sum proved by one creditor exceeds 


justices jurisdiction, po 60, 61 
How justice to adjust accounts and demande againat 

defendant, ; b BO 61 
In what cases plaintiff shall not discontinue, ab 
When plaintiff and creditors shall pay costs, a6 
Judgments appeals from, be Pits ae 
In what cases stay of executions, . ab 
Consignee’s lien on goods in his possession, 62 


Writ of attachment from circuit court supersedeas to that 
from justice and sheriff may take possession of 





property previously attached by constable, wb 
When attachment may be issued against real estate, ib 

Defendant may appear and defend, - 62.63 
Justices how to issue attachment and form thereof, 2B 
Limitation of justices jurisdiction, | , 63 64 
Schedule of definitions in certain actions, 64. 65 
Form of recognisance in case of appeal, 65 
——--——of bail for stay of execution, 66 
Form of scire facias against bail, . ba. 

———of summons and a capias, 66,67 — 

——_.———of execution against principal where bail was 

entered, | = ; 67 

 tomnmemWhere no bail was given, | 67, 68 
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Knox county, part of attached to Gibson, 193, 194 
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So. GCitson. Ht Failure in laying off company, battalion & regimental ~ 
| yee) oe | ; districts, ive 
i Lands reserved, C. commissioners to appoint super. yf Persons conscienticusly scrupulous, 20 
é intendants, ‘ y 104 ——~—~aggricved may appeal, i79 
Superintendants and duties, 105, 107, 108 , Exception, when called into U. States service, ib 
| ———-—-may rent improved lands, 105 qT %y Adjutant generals’ duty, 4 ; 2b 
Lessee to make improvements, liable for waste, 105,106 ~§ J Company and battalion, courts of enquiry abolished, 26 
Incorporation of congressional township, 106, 1¢7 ii See printing. | 
Vacancy in board of trustees, how supplied, 107. Mills and Millers, See grist mills and millers. 
Penalty for injuring timber on reserved sections, 408. a _ Notes promissory, Made negotiable, 118 
Appropriation thereof, ; x f Qaths. Se: supreme and circuis courts, gaming, sher- 
Superintendants’ compensation, 108, 109 a, | iffs and coroners, revenue,, county treasurer, 
Laws, See printing. i ‘Y duelling. : 
Libraries, public, how incorporated and powers, 156.157 _ | Ohio canal company, See canal. 
‘Powers restricted, may receive donations, 157, 158 | Partition, Costs in, by whom payable, 440 
| for Pike county incorporated, 104 Perry county, Collector appointed for, and his duty; . 229 ! 
Officers when and how tobe elected and qualified, 194,195 Power and duty of associate judges, 229, 230 - | 
‘Treasurer and librarian, ‘ y iss la Physic and surgery, Medical districts established i 
Agent of the county to pay over monies, 195. 196 | and censor appointed, 461, 162 i 
eae and trustees, their power, 2 -. 196 ta oe eeestime and place of meeting, and notice, 162 i 
Benefit of the act extended to Daveis, Jennings & Sullivan, 7% * |’ ~————-—tO0. examine and grant licences, 1§2, 163 fa 
a Walnut. ridge company, incorporated, ~ 201 - ——-——when organised shall be a body politic, 163 
‘Meeting of shareholders, . wm |. oy) oem —failing to act, practising physicians may form 
Directors appointed and their powers, 201,202, f° ! board, . - ib IF 
Licences, See treasurer of county. , | Boards of physicians to make their own bye laws, 26 hi 
disters, See revenue. ’ | Qualifications of applicants for license, 464 i 
_ Manstealing, Defined, and penalties, 150, 151. 1, Expences of board, how defrayed, ib i 
Claiming service - ee 151 | Permits to practice may be given, th | 
‘Penalty for giving certificates of emancipation, 152 -i Copy ofbye laws to be forwarded to president of senate, tb 
_ #or harboring-or encouraging slaves to desert, a | | Allowance for milage, % ae 165 
Marriage, of Daniel Woodfell and Anna Wood fel! Pike county, Established, and boundaries, 208 
dissolved, | « a 234 Prosecution of suits, and collection of taxes, 209, 210, 214 
Mary Catt, with John Catt 235 Commissioners appointed, and their duties, Bay 
Maria H. Wardell, with Thomas Wardell, 235, 286 Court to adjourn to seat of justice, 209, 210 
Militia, State to be divided iato divisions and bri. - Ten per cent reserved, 210 
*% gades, - < 175 see Library. 
_ Duties of commandants of regiments, 175, 176 Posey county, Prosecution of suits and collection of 
- When and where to meet, | | 176 taxes, - tee 208 
‘Commandant of battalion to advertise election, ib Commissioners named, and duty, 26 
To transmit certificate of election to adjut. gen. office, 176, 177 C. Court and C. Commissioners to meet at Black- 
Maj & brig. genls. how elected, a 177> “5 ford &e. 2: 208, 204 - 
Contested elections, and vacancies, Fine, aaa he Agent, his duty, 204 


C, Court, authorised to gell, &e.. / a 
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See Gibson aa Blackford, 


Practice, Rules, docket, abolished, . 
Plaintiff to file declaration previous to issuing of writ, th 
Return of process in suits at law andinchancery, ib 
Clerks may issue, alias plugigis, &c. ib 
Sheriffs’ and other officers’ duty as to proreae ‘and pen- 
alty, 23, 24 
———+to take in lieu of bail bond and endorsement, 24, 
Form and effect thereof, ~ ib 
Plaintiff may except to bail and how, ib 
Sheriff liable for taking insufficient bail, 25 
Clerk to make out docket, issue subpenas, &e. ib 
Suits at law, to stand for trial at term. when precess 
returned, excuted, proviso, . th 
¥f suits brought before declaration, filed, no trial, 2b 
When plaintiff to file declaration, - 25, 26 
When defendant to file plea, - 26° 
Pieadings, issue, trial and judgment, ib 
Dclaration and other pleadings may be amended, tb 
Effect of amendments, 27° 
Defendant may plead before rekon tes judgment, - 2b 
Court may set aside interlocutory judgment and per- 
mit plea to be filed, ib 
When defendant in chancery shall answer and complain- 
ant reply, - 1h 
On failure, court may continue, proviso, where con- 
tinuance for answer to interogatories, ib 
Proceedings, Where depositions are to be taken, 28 
~——-=— when issue in fact, when in law, 16 
When complainant may proceed to take depositions, ib 
Court may order attachment for not answering, 25. 
Exceptions, to answer, - ib 
In what cases court may appoint time for answer, ib 
Pleadings i in vacation to be lodged with the clerk, ib 
Proceedings against absent defendants, 29) 
When court may enter a nonsuit or continuance, ib 
Court may compel parties to make up issuc, ab 
Duty of clerk, on filing of any pleading, 76, 
Discretion of court as to continuances, 29, 30 
Rules for declarations, &c. dispensed with, 80 
Sheriffs to endorse time of reception of process, 2b 


Duty of clerk, as to transfer of guits to issue docket, 
Crocco of courtthereon, =—S—=«S 
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‘Secretary, treasurer and auditor, to contract for dis- 
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fustices of peace may take depositions; ab 
Dedimus potestatum sotnecesary in certain cases, 3h 
=—=———depositions taken under, out of the state, how _ 
authenticated, ib 
Privilege of plaintiff when suit called, devested, 2b 
Defendant may repleyy onthe record of j udgment before, . 
execution, 4b 
Clerk to- make entry and form thereof, $1, 32 
Former law of replevin saved, - 32) 
General return days of execution to be designated, » ib 


Challenging of jurers, - 
Sze Supreme court. 
Printers, See specific appropriation, 
Printing public, secretary of state to take bond of 


DFinters , - 2 243 
Condition thereof, . > ib 
Number of copies of laws and jourauls, 243, 24@ 
sirens to be transcribed, = 244. 

rolled bills to be delivered to printers, . ib 
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Laws and journals how distributed, 
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Notice to be given for receiving propositions, 

Secretary to make report, - | 2b 

Bond for performance to accempaay proposals, 247 

Of certain acts, see resolutions, 

_ Prosecuting attorney, see county treasurer, 
Public seal and press, Tobe provided, 
Representative to Congress, Sce elections, 
Resolution joint, Authorising the immediate printing 

certain acts, - . 
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Providing for the election of senators, 
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Relative'to the printing the militia law, 250 
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Providing for the election of electors, 25% 
Relative to a certain bond, 3 252. 
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‘Listers how qualified, 
Justice to transmit certificate of oath to clerk, 
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Penalty for failure, : id 
Commissioners to deliver blank forms to listera, th 

- Duty of listers, ~ 432 

Persons refusing to give lists of their property, ib 

Rate of taxes, duty of landholders, 132 

Lister to make out two lists, &c. 133, 134 
Cemmissioners to make out three lists, &c. 134 

Persons aggrieved, their remedy, - 134, 135 

Duty of auditor and treasurer, . 135 
Non-residents lands to be taxed, | ib 
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es, &c. - > 135, 136 

Remedy for persons sia to attend, 435 
Delinquents, ° - 136, 137 

Lands not sold, clerk to certify to auditor, &c. 137 

Sheriff to give purchaser certificate, effect thereof, 137, 138 
Certificate voidable, and original owner’s remedy, 138 
Sheriff to pay over county taxes, 238,130 
——————=entitled to quietus, ° 139 

failure in duty. . 2h 

to return delinquents, ib 
~~ Com mission for collecting, ? ib 
Allowance to listers, ° 139, 140 

Lister must certify, 140 

Ripley county, boundaries dsiaihhed 2 199 

Roads and highways, To be opened and keptin vepair, 72 

Power of the county commissioners therein, ab 

Notice of application for new road to be given, 76 

Ta what tnanner to be made, > 72, 73 

Costs to be paid by the county, - 73 

County commissioners to appoint viewers, ib 

Their powers and duty, - See 
Commissioners on receiving return how to proceed, 73, 74 

. Persons aggrieved may remonstrate, &c. 4,75 

| ap iections to road how made, &c. ° 7s 
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i , seless roads may be discontinued, 76, 77 
Wed peal may be had from judgment of commissioners, 77 
kW Streets hot to be vacated, ib 
Bie Persons liable to work on roads, : ib 
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